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IN THE MATTER OF THE APPLICATION OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF LOGAN, STATE OF COLORADO, FOR DESIGNATION OF A RAILROAD CROSSING AT LOGAN COUNTY ROAD 36.5 KNOWN AS RAILROAD CROSSING DOT NUMBER 805-336X, RAILROAD MILEPOST 51.9, AND FOR AUTHORITY TO INSTALL CROSSBUCK SIGNS AND STOP SIGNS AT RAILROAD CROSSING DOT NUMBER 805-336X RAILROAD MILEPOST 51.9.
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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of the Motion for Additional Orders Concerning Construction and Maintenance Agreement filed by the Board of County Commissioners of the County of Logan (Logan County) on May 17, 2006.
2. The Commission ordered Logan County to file a signed construction and maintenance agreement by February 16, 2006 by Decision No. C05-1136, mailed September 21, 2005.
3. Logan County filed a Motion for Enlargement of Time to File Construction and Maintenance Agreement on February 16, 2006.

4. The Commission granted Logan County’s Motion for Enlargement of Time to File Construction and Maintenance Agreement by April 17, 2006 by Decision No. C06-0180, mailed February 24, 2006.
5. Logan County filed a second Motion for Enlargement of Time to File Construction and Maintenance Agreement on April 17, 2006.

6. The Commission granted Logan County’s second Motion for Enlargement of Time to File Construction and Maintenance Agreement by May 17, 2006 by Decision No. C06-0428, mailed April 20, 2006.
7. Logan County filed a third Motion for Enlargement of Time to File Construction and Maintenance Agreement on May 17, 2006.

8. The Commission granted Logan County’s third Motion for Enlargement of Time to File Construction and Maintenance Agreement by July 17, 2006 by Decision No. C06-0675, mailed June 8, 2006.  

9. Logan County states that communications between Logan County and the Union Pacific Railroad Company (UPRR) have not resulted in an agreement for installation and maintenance of appropriate crossbuck and stop signs because the parties do not agree on the expense sharing burdens and other monetary consideration sought by the UPRR.

10. Logan County also states that to the extent the involved parties have not successfully reached agreement, Logan County believes that further orders of the Commission will be required to resolve the issues that have prevented the successful negotiation of a complete agreement.  Logan County does not state specifically what they believe those orders should be.

11. Our original order requiring the filing of a signed construction and maintenance agreement was mailed on September 21, 2005.  In the ten months since our original order, we have granted the parties three separate extensions of time to file the signed construction and maintenance agreement.  
12. While Logan County requests additional orders from this Commission, we are unable to issue any orders in the matter until we know the facts leading to the inability for the parties to reach consensus on a construction and maintenance agreement in this matter.

13. The Commission now refers this application to an administrative law judge for determination of the issues leading to the inability to reach consensus on the construction and maintenance agreement.
II. ORDER

A. The Commission Orders That:

1. The Motion for Additional Orders Concerning Construction and Maintenance Agreement in Docket No. 05A-334R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.  

2. The assigned administrative law judge shall establish a procedural schedule for this matter, including the filing of any necessary exhibit and witness lists, hearing date, and hearing location.

3. The Commission waives response time to the motion.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 2, 2006.
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