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I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On June 15, 2006, Pine Drive Telephone Company (Pine Drive) filed a petition for a variance from Commission rules requiring an annual filing of application for Colorado High Cost support.  This requirement is located at Rule 4 Code of Colorado Regulations (CCR) 723-2-2855(f)(I)(A) and requires annual filing of applications for support from the Colorado High Cost Support Mechanism (CHCSM). The request was made in order to allow a one-year variance of the existing rule requiring the annual submission and to authorize Pine Drive to receive support from the Colorado High Cost Fund (CHCF) for the period October 1, 2006 through September 30, 2007 in the amount of $450,075.

2. On September 7, 2005, in Decision No. C05-1071 (Docket No. 05R-381T), the Commission adopted an emergency amendment to the then existing rules related to the CHCSM (4 CCR 723-41).   The emergency amendment specifically reduced the effective period of CHCF support from up to six years to one year.

3. On December 14, 2005, the Commission issued a Notice of Proposed Rulemaking in Decision No. C05-1464 (Docket No. 05R-529T).  The subject of the timing of the required filings for applications for support from the CHCSM is at issue in the docket.  Final rules in Docket No. 05R-529T are not yet in effect. 

4. On April 19, 2006, the Commission extended the effective date of the emergency amendment in Decision No. C06-0441 (Docket No. 06R-244T).

5. In Decision No. R05-1382, in Docket No. 05S-330T, the Commission established the CHCF draw for Pine Drive for the period October 1, 2005 through September 30, 2006 in the amount of $470,075.  Pine Drive is requesting that it receive a one-year waiver from filing an application, agreeing with Commission Staff to reduce its draw to $ 450,075 from the CHCF for the period October 1, 2006 through September 30, 2007.  

6. On June 20, 2006, the Commission issued a Notice of Petition Filed, giving notice to all interested parties.  Interventions were due on or before July 20, 2006.

7. On July 20, 2006, the Office of Consumer Counsel (OCC) timely filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  The OCC’s filing stated that it did not necessarily oppose the petition for variance filed by Pine Drive but was concerned of any precedential effect of any waiver that may be approved by the Commission and the content of the apparent settlement between Pine Drive and Commission Staff.   It stated its understanding of the requested CHCSM be for one-time and one-year for the amount stated by Pine Drive in its variance petition for its CHCF draw for the period October 1, 2006 through September 30, 2007.

8. The Commission’s interpretation of Pine Drive’s petition for variance is consistent with that of the OCC in paragraph 7 above.  We find no need for a hearing to affirm the OCC’s interpretation of the variance request.

9. Good cause having been shown, we grant the request for waiver of the above mentioned Commission rule for one year and approve the amount to be drawn by Pine Drive for the period of October 1, 2006 through September 30, 2007 to be $450,075.

II. ORDER

A. The Commission Orders That:

1. The petition for variance filed by Pine Drive Telephone Company (Pine Drive) is granted.  The variance is only granted to Pine Drive and should not be considered precedential for any other applicant that desires to request a waiver from the Commission.  All requests for variance from Commission rules shall be handled individually and considered based upon the specific circumstances and merits.

2. Pine Drive is granted a waiver of the Commission’s Rule 4 Code of Colorado Regulations (CCR) 723-2-2855(f)(I)(A) as follows:

a.
The approved amount of Pine Drive’s support from the Colorado High Cost Support Mechanism for the period from October 1, 2006, through September 30, 2007, will be set at $450,075, pursuant to Commission Rule 4 CCR 723-2-2855(f)(I)(C).

b.
Pine Drive will not be required to file further application for the support set in the previous paragraph.  That support amount will expire October 1, 2007, unless Pine Drive makes further application for support.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July  26, 2006.
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