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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application filed on June 13, 2006 by the City of Grand Junction (Grand Junction), requesting authority to construct a new grade separated overpass at 25 Road, New National Inventory No. 924145P, remove the at-grade crossing at 24 ¾ Road, National Inventory No. 253781H, with Union Pacific Railroad Company (UPRR), and requesting allocation of costs of the theoretical grade-separated structure be shared 50/50 between Grand Junction and UPRR. 

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed June 15, 2006.

3. On July 13, 2006, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose the construction of the grade separation.  However, UPRR does not agree to the Application as filed due to the fact that there has been no agreement as to the costs that UPRR should pay for the structure including the cost of the theoretical structure and the percentage of the costs of the theoretical structure allocated to UPRR.  UPRR has no objection to bifurcating the issues of cost allocation and construction of the grade separation.
4. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the construction of the grade separation.  However, UPRR objects to the cost of the theoretical structure and percentage of costs of the theoretical structure that UPRR should pay.
6. Grand Junction proposes to construct a new grade separated crossing of the extension of 25 Road with the UPRR and close the existing at-grade crossing of 24 ¾ Road with the UPRR.  These proposed projects are part of Phase II of Grand Junction’s Riverside Parkway project.
7. Grand Junction states the proposed construction will include piers, retaining walls, superstructure, lighting, fences, utilities, and paving. 

8. UPRR currently operates an average of 16 train movements each day at a speed of approximately 25 MPH with no current projections for an increased number of train movements through the proposed crossing.  The anticipated average daily traffic volume on 25 Road when opened in 2008 is projected at 15,310 vehicles per day (VPD) with projected growth to 28,480 VPD by 2030.

9. The estimated expense of the entire Phase II of the Riverside Parkway project is approximately $38M.  Of this cost, the 25 Road grade separation project is estimated at approximately $16.86M.  Grand Junction calculates the theoretical structure for 25 Road at $10,145,012.28.  Grand Junction requests cost allocation be split 50/50 between Grand Junction and UPRR, amounting to each entity paying $5,072,506.14.
10. Grand Junction states construction on various portions of the Riverside Parkway Phase II project have begun, and that construction of the 25 Road grade separation will commence after Grand Junction has received PUC approval.  Grand Junction anticipates work on the grade separation will be completed by October 31, 2008.

11. Grand Junction states it will maintain all components of the roadway grade separation including the roadway, deck, bridge rail, retaining walls, substructure, abutments, and approach slabs.  UPRR will maintain all of the existing UPRR facilities.
C. Conclusions

12. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

13. No intervenor that filed a petition to intervene or other pleading contests or opposes the application for the construction of the grade separation and closing of the at-grade crossing of 24 ¾ Road with UPRR.
14. UPRR does object to the theoretical structure costs and proposed allocation of theoretical structure costs to UPRR.
15. Because the application regarding the construction of the grade separation and closure of the at-grade crossing is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The Commission will refer the issues regarding project costs to be apportioned, theoretical structure costs, any issues that may arise between Grand Junction and UPRR during negotiation of the Construction and Maintenance Agreement, and the filing of the signed Construction and Maintenance agreement to an administrative law judge for determination of the merits.
II. ORDER

A. THE COMMISSION ORDERS THAT:

1. This application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Entry of Appearance and Notice of Intervention of Union Pacific Railroad Company (UPRR) is granted.
3. The application filed by the City of Grand Junction (Grand Junction) is granted with respect to the construction of the grade separation and closure of the at-grade crossing.
4. Grand Junction is authorized and ordered to proceed with construction of the 25 Road grade separation, National Inventory No. 924145P, and closure of the at-grade crossing at 24 ¾ Road, National Inventory No. 253781H.
5. Grand Junction is required to inform the Commission in writing that the grade separation is complete and operational, and that the at-grade crossing is closed within 10 days after completion.  We shall expect this letter around October 31, 2008.
6. Grand Junction is required to maintain all components of the roadway grade separation including roadway, deck, bridge rail, retaining walls, substructure, abutments, and approach slabs at its expense.
7. UPRR is required to maintain its existing facilities at its expense.
8. The issues regarding the project costs to be apportioned, theoretical structure costs, construction and maintenance responsibilities, any issues that may arise between Grand Junction and UPRR during negotiation of the Construction and Maintenance Agreement, and the filing of the signed Construction and Maintenance agreement are assigned to an administrative law judge.
9. The assigned administrative law judge shall establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony and hearing date.

10. The Commission retains jurisdiction to enter further required orders.

11. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 26, 2006.
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