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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed on June 2, 2006 by the City of Evans (Evans), requesting authority to modify the existing at-grade crossing including widening, new crossing surface, reconstruction and relocation of crossbucks and advanced signing at the crossing of County Road 33 (47th Avenue) with the Union Pacific Railroad Company (UPRR), National Inventory No. 804531U.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed June 6, 2006.

3. On June 29, 2006, UPRR filed an Entry of Appearance of Notice of Intervention.  UPRR does not oppose or contest the granting of the Application and states the Commission may treat its appearance and intervention as withdrawn if no other interventions or protests resulting in a hearing are filed.

4. The Commission has reviewed the record in this matter.  This application was automatically deemed complete by Rule 4 Code of Colorado Regulations (CCR) 723-1-1303(b)(III) on July 21, 2006 as we did not issue a determination on completeness within 15 days of the expiration of the application’s notice period.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

6. Evans proposes to modify the existing at-grade crossing of 47th Avenue with UPRR.  Proposed modifications include widening, new crossing surface, reconstruction and relocation of existing crossbucks and advanced warning signs.

7. Evans states the proposed roadway improvements are an integral piece to expanded industrial growth on the southern edge of Evans financed through a grant obtained from the Department of Commerce Economic Development Administration (EDA).  

8. Evans states the current average daily traffic volume using the crossing is 156 vehicles per day (VPD) at a speed of 50 MPH, with estimated growth to 160 VPD by 2010, 180 VPD by 2015, 195 VPD by 2020, and 210 VPD by 2025 consisting primarily of passenger vehicles with a nominal number of trucks.  UPRR currently runs two train movements per day through the crossing at a maximum speed of 40 MPH, with no projected increases.  

9. Evans states the estimated costs for the project is $75,747.67.  Evans and the EDA will each pay half of the costs of this project.  

10. Evans proposes to begin work on the entire roadway improvement project in June 2006 with commencement of crossing operations on June 2007.

C. Conclusions

11. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

12. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

13. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR  723-1.

14. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. The Commission Orders That:

1. The application filed by the City of Evans (Evans) is granted.

2. Evans is authorized and ordered to proceed with crossing improvements consisting of widening, new crossing surface, reconstruction, and relocation of crossbucks and advance signing at the crossing of County Road 33 with the Union Pacific Railroad Company (UPRR), National Inventory No. 804531U.  

3. Evans is required to maintain the approaches to the crossing surface up to the outside end of the ties at its expense pursuant to Rule 7211(c).

4. UPRR is required to maintain the crossing surfaces, track and appurtenances at its expense pursuant to Rule 7211(a).

5. Evans is required to late-file the signed construction and maintenance agreement by December 23, 2006.

6. Evans is required to inform the Commission in writing that the crossing changes are complete and operational within 10 days after completion.  We shall expect this letter around June 30, 2007.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

8. The Commission retains jurisdiction to enter further required orders.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 26, 2006.
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