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I. BY THE COMMISSION:

A. Statement

1. On June 8, 2006, Golden West Commuter, LLC (Golden West) filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 14314 to include:  “(I) transportation of passengers and their baggage, on schedule, between Denver International Airport, Denver, Colorado, on the one hand, and, on the other hand, all points within the following defined area:  Beginning at the intersection of Sheridan Boulevard and 6th Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence east on I-70 to Holly Street; thence south on Holly Street (as extended) to its intersection with 6th Avenue; thence west on 6th Avenue to the point of beginning, with the right to tack this scheduled authority to Golden West's existing scheduled authority between points in Jefferson County and Denver International Airport, Denver, Colorado; (II) transportation of passengers and their baggage, in call-and-demand limousine service, between all points within the following defined area:  Beginning at the intersection of Sheridan Boulevard and Yale Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence east on I-70 to Holly Street; thence south on Holly Street (as extended) to its intersection with Yale Avenue; thence west on Yale Avenue (as extended) to the point of beginning.  This application is restricted as follows:  (A) Item I is restricted to providing service to or from points named in the carrier's published schedule; (B) Item II is restricted against taxi service; (C) Item II is to be rendered only in conjuction with Golden West's scheduled service that either originates at or is destined to Denver International Airport and will be performed immediately prior to or immediately subsequent to the scheduled service; (D) Except for the interchange between Golden West's call-and-demand service and its scheduled service which must occur in the following defined area, call-and-demand service in Item II is restricted against point-to-point service that is wholly within the following defined area:  Beginning at the intersection of Sheridan Boulevard and Yale Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence east on I-70 to Holly Street; thence south on Holly Street (as extended) to its intersection with Yale Avenue; thence west on Yale Avenue (as extended) to the point of beginning.”
2. The Commission gave notice of the application on June 12, 2006.

3. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle (Englewood Express), and SuperShuttle International Denver, Inc. (SuperShuttle) filed interventions opposing the grant of this application.

B.
Discussion
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Golden West must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Golden West fails to meet either test, the application must be denied.
6. Supershuttle, under CPCN PUC No. 55686, may provide scheduled service as follows:  (A)  between Denver International Airport, on the one hand, and all points located within a one-mile radius of the intersection of Colfax Avenue and Broadway, on the other hand; and (B)  between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels and all bus stations and railway stations, within an area bounded as follows:  commencing at 20th Street and Broadway; thence northwest along 20th Street to Wynkoop Street; thence southwest along Wynkoop street to Speer Boulevard; thence northwest on Speer Boulevard to Alcott Street; thence south on Alcott Street to 26th Avenue; thence east on 26th Avenue to Zuni Street; thence north on Zuni Street to Speer Boulevard; thence southeast along Speer Boulevard to West Colfax Avenue; thence east on West Colfax Avenue to Broadway; thence south on Broadway to 10th Avenue; thence east on 10th Avenue to Logan Street; thence north on Logan Street to 20th Avenue; thence west on 20th Avenue to Broadway; thence north on Broadway to the point of beginning.
7. SuperShuttle may also provide call-and-demand limousine service between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels and all bus stations and railway stations, within an area bounded as follows:  commencing at 20th Street and Broadway; thence northwest along 20th Street to Wynkoop Street; thence southwest along Wynkoop Street to Speer Boulevard; thence northwest on Speer Boulevard to Alcott Street; thence south on Alcott Street to 26th Avenue; thence east on 26th Avenue to Zuni Street; thence north on Zuni Street to Speer Boulevard; thence southeast along Speer Boulevard to West Colfax Avenue; thence east on West Colfax Avenue to Broadway; thence south on Broadway to 10th Avenue; thence east on 10th Avenue to Logan Street; thence north on Logan Street to 20th Avenue; thence west on 20th Avenue to Broadway; thence north on Broadway to the point of beginning.
8. The geographic area that SuperShuttle may provide scheduled and/or call-and-demand limousine service between Denver International Airport overlaps the majority of the geographic area named in this temporary authority application.
9. Englewood Express owns CPCN PUC No. 52940.  The Commission approved the temporary lease of CPCN PUC No. 52940 from Englewood Express to Meylo, LLC, doing business as Big Sky Airport Shuttle (Big Sky), by Decision No. C06-0627 in Docket No. 06A-253CP on May 24, 2006.
10. Big Sky, under CPCN PUC No. 52940, may provide:  (A) scheduled service between Denver International Airport, on the one hand, and points in the following described area:  Beginning at the intersection of Interstate 70 and Colorado Boulevard, Denver, Colorado; then west along Interstate 70 to Lowell Boulevard; then south along Lowell Boulevard to Alameda Avenue; then east along Alameda Avenue, as extended, to Colorado Boulevard; then north along Colorado Boulevard, to the point of beginning, on the other hand; and (B) call-and-demand limousine service, between all points in the following described area:  Beginning at the intersection of Interstate 70 and Colorado Boulevard, Denver, Colorado; then west along Interstate 70 to Lowell Boulevard; then south along Lowell Boulevard to Alameda Avenue; then east along Alameda Avenue, as extended, to Colorado Boulevard; then north along Colorado Boulevard, to the point of beginning.  The call-and-demand limousine service named in Item (B) must be provided in conjunction with the scheduled service named in Item (A).
11. The geographic area that Big Sky may provide scheduled and/or call-and-demand limousine service between Denver International Airport overlaps the majority of the geographic area named in this temporary authority application.
12. Fifteen letters of support were submitted with this application.  One of the letters was apparently submitted by an employee of the Adams Mark Hotel in downtown Denver.  However, the letter was not submitted on letterhead from the Adams Mark Hotel.  The author of this letter does discuss various problems with the existing service between the hotel and Denver International Airport.  The author does not identify the carriers that have been providing the inadequate service.  The author also does not specifically name any dates or times when service between the hotel and Denver International Airport was inadequately provided by the unmanned carriers.
13. Four letters were submitted by owners or managers of bed and breakfast type of hotels located in the downtown Denver area.  The authors of these letters do relate their frustration or dissatisfaction with the existing carriers that provide service to and from Denver International Airport.  However, the authors of these letters do not specifically name any dates or times when service between the hotels and Denver International Airport was inadequately provided by SuperShuttle or other carriers.
14. Six of the letters were submitted by employees and/or managers of Golden West.  While these employees and/or managers may be very knowledgeable of the issues relevant to the transportation of passengers between Denver International Airport and points in the Denver metro area, the information contained in their letters does not indicate that an immediate and urgent need exists for the transportation services named in this application.
15. The remaining four letters also do not include any specific references to dates or times when service was inadequately provided between points in the geographic area named in this application and Denver International Airport.
B. Conclusions

16. The Commission finds that Golden West has not shown that an immediate and urgent need exists for the requested transportation services or that there is no other carrier capable of providing the service.
17. This application for temporary authority is not in the public interest.

18. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

D.
Interventions

19. On June 19, 2006, Englewood Express timely filed its Entry of Appearance and Notice of Intervention by Right and Objections to the Temporary Authority Application of Golden West (Englewood Intervention).  Subsequently, Golden West filed a Motion to Strike Englewood’s Intervention arguing that it did not have standing as a matter of right.

20. Pursuant to 4 CCR 723-1, Rule 1401, an intervener by right shall state the basis for the claimed legally protected right that may be affected by the proceeding.  Englewood Express argues that it has a legally protected right in authorities that it is leasing to Big Sky.  Englewood Express states that, pursuant to its lease between itself and Big Sky, it is entitled to a percentage of the gross revenue earned by Big Sky.  The extension of operations Golden West is requesting directly conflicts with a portion of the services provided by Big Sky.  Therefore, Englewood Express argues that, as an owner of the authority it is leasing to Big Sky, it has a legally protected interest in this matter because if the Commission grants Golden West’s Application Englewood Express will be monetarily harmed.  

21. We agree with Englewood Express that it does have a legally protected interest in this matter because its rights may be affected by the proceeding before us.    

22. Therefore, we shall grant Englewood Express’ Intervention and deny Golden West’s Motion to Strike the Intervention.

23. SuperShuttle filed a Notice of Intervention by Right and Objections to the Temporary Authority Application of Golden West (SuperShuttle Intervention).  Golden West subsequently filed a Motion to Strike Supershuttle’s Intervention arguing that, because SuperShuttle’s Intervention was not timely filed, it should be denied.  
24. Notices of Interventions in this matter were due on Jun 19, 2006.  Supershuttle’s Intervention was received by fax and time stamped by the Commission on June 20, 2006 at 8:11 a.m.  4 CCR 723-1, Rule 1204(b) requires that “all filings must be received at the Commission’s office during normal business hours, 8:00 am to 5:00 pm, Monday through Friday.”  Although Supershuttle’s Intervention was one day late based on the Commission’s time stamp, SuperShuttle argues that its Intervention was faxed before the 5:00 pm deadline.  SuperShuttle provides documentation showing that the faxed time and date printed on its Intervention receipt was before the 5:00 p.m. deadline.  Currently, the Commission fax machine does not print the time and date of the faxes received.  4 CCR 723-1, Rule 1401(b) provides that the Commission may, for good cause shown, allow a late intervention. Because of fax time evidence, the Commission will allow SuperShuttle's late intervention.
II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Golden West Commuter, LLC (Golden West) is denied.

2. Golden West’s Motion to Strike the Interventions of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle (Englewood Express), and SuperShuttle International Denver, Inc. (SuperShuttle) are denied.
3. Englewood Express’ Notice of Intervention by Right is granted.

4. SuperShuttle’s Notice of Intervention by Right is granted.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
July 6, 2006.
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