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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission to consider adoption of emergency rules entitled Rules Regarding Annual Reporting Requirements for Eligible Telecommunications Carriers to Be Certified to Receive Federal Universal Service Support.

2. 47 U.S.C. Section 214(e)(2) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996, provides state commissions with the primary responsibility for performing eligible telecommunications carrier (ETC) designations. The proposed emergency rules seek to implement annual reporting requirements for designated ETCs in Colorado pursuant to the guidelines set forth in 47 Code of Federal Regulations §§ 54.313 and 54.314. A copy of the proposed emergency rules is attached to this NOPR.
3. For the reasons set forth in this decision, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4-103, C.R.S.) the rules appended to this Order as Attachment A.  We take this action in accordance with the provisions of § 24-4-103(6), C.R.S.
4. On March 17, 2005, the Federal Communications Commission (FCC) released its Report and Order augmenting its rules requiring ETCs to submit certain information annually regarding its network and its use of federal universal service funds.  The attached proposed rules adopt the FCC’s reporting requirements plus additional Colorado specific requirements to help determine whether an ETC has satisfied its burden of proof necessary to continue to receive universal service support each year. 
5. The proposed rules are intended to add provisions to the rules adopted in Docket No. 03R-524T, which became effective on April 1, 2006. Specifically, the proposed rules add ETC reporting requirements to rule 2187 as adopted in Docket No. 03R-524T.  The statutory authority for proposed rules is found at §§ 40-2-108, C.R.S.; 40-4-101, C.R.S.; 40-15-108, C.R.S.; C.R.S.; 40-15-208, C.R.S.; 40-15-502, C.R.S.; and 40-15-503, C.R.S.
6. We adopt the attached rules as emergency rules in accordance with the provisions of § 24-4-103(6), C.R.S.  We find that immediate adoption of the rules is imperative and necessary to allow the Commission to properly certify ETCs to the FCC.  Failure to adopt these rules on an emergency basis would cause the Commission to evaluate ETCs using outdated criteria.  To the extent these emergency rules conflict with current rules, the emergency rules are intended to supersede current rules.  We note that the Commission is promulgating permanent rules in Docket No. 05R-537T, but these rules will not be effective by the due date for the next submission of information by ETCs pursuant to the Commission’s rules.
7. Therefore, emergency adoption of the attached rules is appropriate.  The statutory authority for adoption of these rules is set forth in §§ 40-2-108, 40-3-101, 40-4-101 and 24-4-103(6), C.R.S. The rules attached to this order shall be effective immediately upon the mailed date of this decision, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

8. Proposed Rule 2187(f)(II)(N) requires submission of a Colorado specific trial balance, and we are aware that some carriers indicated in docket No. 05R-537T that they are not easily able to obtain information in a trial balance format.  If carriers are not able to provide the Commission with a trial balance specific to Colorado, we encourage them to apply for a waiver of the rule, and to propose an alternative submission that would include information similar to that included in a trial balance, that would allow Commission Staff to certify that the carrier is using Federal Universal Support funds as intended.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are hereby adopted as emergency rules consistent with the above discussion.

2. The rules attached to this order shall be effective immediately upon the mailed date of this decision, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 19, 2006.
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