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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the review and acceptance of Commission Staff”s (Staff) initial report regarding the investigation of the controlled outages of February 18, 2006 by Public Service Company of Colorado (Public Service or Company).  

2. On February 18, 2006, Public Service interrupted electric service to approximately 370,000 electric power customers of Public Service, Holy Cross Electric Association, Grand Valley Electric Association, and Yampa Valley Electric Association.  During the event, demand on the natural gas system caused gas system pressures to drop to levels that could not support both local natural gas distribution customers and electric generation.

3. On Tuesday, February 20, 2006, the Company met with Staff to discuss the outages.  At that meeting, Public Service committed to provide a written report to Staff concerning its internal investigation of the outages.  On Monday, March 13, 2006, the Company filed its initial report of the results of its internal investigation with the Commission in a document titled “Report of Events That Led to Controlled Outages – Public Service Company of Colorado, Date of Occurrence February 18, 2006” (Company’s Initial Report).  As part of that report, the Company committed to provide an update of its internal investigation within approximately 90 days.  On Tuesday, March 14, 2006, the Company again met with Staff to discuss the outages and its internal investigation.  As a result of that discussion, Staff concluded that while the report answered many of the questions initially asked by Staff, many important questions remained unanswered and many significant issues remained unresolved.

4. As a result, Staff, during the Commission Weekly Meeting of March 15, 2006, requested Commission approval to conduct an investigation of the outages pursuant to the authority vested in the Commission pursuant to Title 40, Articles 1 through 7 of the Colorado Revised Statutes.  On March 15, 2006, in Decision No. C06-0248, the Commission ordered such an investigation.  The Commission directed Staff to investigate the following specific issues, along with any other issues that arose during the course of the investigation:

1.
Interdependency of gas supply and electric generation;

2.
Availability of electric power generating units;

3.
Weather forecasts;

4.
Demand load forecasting; 

5.
Reliability of the system during an emergency;

6.
Communications;

7.
Follow-up from previous outage investigations; and
8.
Remedial actions.

In addition, the Commission opened this proceeding, ordered Staff to place a copy of the Company’s March 13, 2006 report in the official file, and ordered Staff to file a report of its findings no later than June 30, 2006.  On June 13, 2006, a copy of the Company’s Initial Report was placed in the Commission’s official file.

5. On June 15, 2006, Public Service filed with the Commission its “Public Service Company of Colorado - Commitment Log Report to the Colorado Public Utilities Commission Regarding the February 18, 2006 Controlled Outage Event” (Commitment Log Report).  The Company filed both a Highly Confidential Version and a Public Version of the Commitment Log Report, which detailed the results of the Company’s internal investigation.  

B. Second Motion for Extraordinary Protection
6. Concurrent with the filing of the Commitment Log Report, the Company filed a Second Motion for Extraordinary Protection in this Docket.  As part of that Motion the Company maintains that the Highly Confidential Version contains all the information in the Public Version, plus commercially sensitive Confidential Information.  The Company seeks extraordinary protection to the Highly Confidential Version of the Commitment Log Report.  Public Service requests that access to the Highly Confidential Version be restricted to the Commissioners, the Staff, consultants working with the Staff on Staff’s investigation in this Docket, the Office of Consumer Counsel (OCC), and the attorneys representing each of the foregoing persons.  It requests that all persons other than the Commissioners be required to execute Non-Disclosure Agreements provided to the Company prior to obtaining access to the Highly Confidential Information.

7. The Company’s Second Motion for Extraordinary Protection identifies 30 specific documents for which it seeks extraordinary protection.  The Company represents that these documents all contain commercially sensitive information that involve detailed internal Company strategy and operational documents that address how the Company will prepare for and respond to emergency conditions.  It maintains that the security of the Company’s gas and electric operations and/or the strength of the Company’s bargaining position with key suppliers could be adversely and significantly affected by public disclosure of this information.  The Company further represents that all these 30 documents contain at least Confidential Information and many contain Highly Confidential Information.  

8. The Company further notes that participation in this Docket has been limited to Staff and the OCC.  The Company further states that it has not taken the time to review and delineate which of the documents it has marked as “Highly Confidential” contain only information that could be labeled only “Confidential” and which of the confidential documents should be labeled “Highly Confidential”, because that distinction would not have any practical impact in this Docket.  

9. The Company further represents that should the Commission determine, after Staff completes its investigation, that additional remedial action or corrective action must be taken, and should the Commission open a new docket or expand this docket to address such relief, and should additional parties be granted intervention status at that time, Public Service would be willing to consider whether some of the documents currently labeled “Highly Confidential” could be relabeled “Confidential” in order to allow broader access to such parties under appropriate non-disclosure agreements.  Public Service further states that it has no objection to the Commission qualifying its protective order to indicate that the protective order applies to the Highly Confidential Version of the June Report in its entirety, but that the Commission reserves the right to address whether individual components labeled “Highly Confidential” could be relabeled “Confidential” at some future time.

10. Finally, Public Service requests that anyone from Staff or OCC that accesses the Highly Confidential information sign a Company provided non-disclosure agreement.  

11. We agree with Public Service that its request for extraordinary protection is reasonable at this time.  Since participation in this docket is limited to Staff and OCC, we find it reasonable to grant Public Service’s motion.  Our order will allow all participants in this Docket to view the full Highly Confidential Version of the Commitment Log Report upon execution of a Company provided non-disclosure agreement.  While we grant the Company’s Second Motion for Extraordinary Protection in this docket, we decline to extend such protection to any follow-on dockets that may arise from this investigation.  Should the information contained in the Commitment Log Report become an issue in any follow-on docket, we would expect Public Service to determine what information it proposes to protect as highly confidential and file an appropriate motion at that time.  

C. Staff’s Investigation
12. During the period of March 15, 2006 through June 30, 2006, Staff conducted its investigation.  Staff’s findings are documented in its Initial Report to the Commission entitled “Investigation of the Controlled Outages of February 18, 2006 by Public Service Company of Colorado” (Staff Report).  While Staff presented a comprehensive and detailed 128-page report, generally, its investigation found the following:

· The Company has not adequately addressed the impact of the growing interdependency of the natural gas system and the electric generation system and their related operational and marketing arms within the Company.

· From a management level, the Company had difficulty responding to the developing situation on February 18, 2006, because of systemic internal communication problems. 

· The Company must have a stronger management commitment to training, documentation, controlled outage preparation, and plant maintenance.

· The Company is not able to produce a continuous, dynamic analysis of the ongoing, ever changing environment within which the Company’s gas supply and electric generation systems are called upon to deliver the firm energy supply to its customers in Colorado.  

· Past issues regarding the need to invest in customer care improvements have not been adequately addressed.

13. As a result of its investigation and its general findings above, Staff recommended the Commission accept the Staff Report and recommended the Commission take the following remedial actions designed to ensure the health and public safety of affected Colorado customers, as well as to help ensure such an event does not occur in the future:

· Order the Company to respond to identified discrepancies in the emergency escalation plans recently developed and documented in the Commitment Log Report by the appropriate Company organizations within 14 days; 
· Order the Company to identify and implement short-term (or interim) solutions within 14 days for the following:

· Accurate and timely customer communications.
· Making gas supply adjustments during off-hours (for example, nights, weekends and holidays) and summer as well as winter peaks. 

· Emergency intra-hour power purchasing processes.

· Timely communication between Dispatch and Transmission for maintaining system integrity and control.

· These solutions are in addition to longer term solutions identified in the Commitment Log Report and in addition to the recommendation detailed below.
· Order the Company to provide a plan within 14 days to conduct an overall assessment of the Customer Care supporting systems and processes to ensure that it is adequate to manage industry recognized emergency events; and
· Order the Company to address each of the specific recommendations made in individual sections of the Staff Report by no later than August 11, 2006. This includes providing action plans identifying how and when the recommendations will be addressed, and who in the Company has executive level accountability for ensuring completion and cross-organizational synchronization. 

We agree with Staff that the issues it raises in its report are paramount to the Commission’s statutory charge to protect the health and safety of affected Colorado customers.  We agree with Staff that the issues presented in the report are complex, requiring detailed attention and time and resource commitments by the Company, but also acknowledge that the Company’s response to the recommendations is also important.  As a result, we accept Staff’s Report and provide the Company an opportunity to respond to the Report within the timelines recommended by Staff.

14. Further, we believe that the Company’s response is likely to generate the need for additional analysis by Staff.  As a result, we order Staff to continue its diligence and review, pending final resolution of these critical issues.

II. ORDER

A. The Commission Orders That:

1. The Second Motion for Extraordinary Protection filed by Public Service Company of Colorado is granted consistent with the discussion above.

2. Access to the Highly Confidential Information shall be restricted to the Commissioners, the Commission Staff (Staff) and consultants working with the Staff on Staff’s investigation in this Docket, the Office of Consumer Counsel, and the attorneys representing each of the foregoing persons. 

3. The individuals who have previously signed a Commission standard non-disclosure agreement shall not be required to complete and sign another agreement, but are bound by the terms and conditions of this Order.  

4. Commission or Office of Consumer Counsel Staff and their attorneys seeking access to the Highly Confidential information who have not filed a Commission standard non-disclosure agreement as of the date of this Order shall complete and sign a Public Service Company of Colorado (Public Service) provided non-disclosure agreement prior to reviewing the Highly Confidential information.

5. Staff’s Initial Report to the Commission dated July 7, 2006 titled “Investigation of the Controlled Outages of February 18, 2006 by Public Service Company of Colorado” is accepted into the record.

6. Public Service shall respond to the first three Staff recommendations within 14 days of the effective date of this Order.

7. Public Service shall respond to the fourth Staff recommendation by the close of business on August 11, 2006.

8. Staff shall continue to analyze and review Public Service’s responses as ordered above, pending final resolution of these issues. 

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 7, 2006.
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