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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission upon its own motion for consideration of providing notice to the parties in this docket that the Commission intends to take administrative notice of two investigatory dockets, 06I-287E, which is associated with Public Service Company of Colorado’s (Public Service) 2005 Quality of Service Plan (QSP) reporting; and 06I-118EG which is associated with the investigation of Public Service’s controlled outages of February 18, 2006.

B. Findings and Conclusions

2. The Commission intends to take administrative notice of the information from those two dockets in order to further consider Public Service’s 2007 QSP on a going-forward basis.  We find no reason to artificially wall off the information from Docket Nos. 06I-287E and 06I-118EG from this docket.  We find that information from those two dockets will provide a comprehensive basis for determining Public Service’s 2007 QSP.  

3. We further find that the Colorado Supreme Court (Court) has provided a legal basis for us to take administrative notice of the two dockets in this matter.  In Colorado Energy Advocacy v. Public Service Company of Colorado, 704 P.2d 298 (Colo. 1985), the Court held that the Commission may rely on evidence other than that obtained at a formal hearing in making an adjudicatory decision.  The Court went on to find that the Commission is not bound by strict adherence to the Colorado Administrative Procedures Act (§ 24-4-105(14), C.R.S.) and therefore may consider a broader range of information in making an adjudicatory decision. Id.  However, when considering additional evidence, the Commission must place such evidence into the public record and provide opportunity for parties to the docket to comment on the evidence. Id.  

4. Therefore, we take administrative notice of Docket Nos. 06I-287E and 06I-118EG for the purposes of this docket.  Parties to this docket will have 21 days to provide comment on the administratively noticed dockets if they desire to do so.  More specifically, parties may provide comment on whether and how the information contained within such two dockets should affect our determination in the within docket.

II. ORDER

A. The Commission Orders That:

1. Administrative Notice is taken of Docket Nos. 06I-287E and 06I-118EG.

2. Parties to this docket have 21 days from the effective date of this Order to provide comment on such two dockets, at their option.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
July 7, 2006.
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