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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R06-0644 (Recommended Decision) filed by Bret Pachello (Mr. Pachello).  The administrative law judge (ALJ) issued the Recommended Decision as a result of a formal complaint (Complaint) filed by Mr. Pachello against Public Service Company of Colorado (Public Service). 

B. Background

2. On April 5, 2006, the Commission issued its Order Setting Hearing and Notice of Hearing for May 30, 2006, in Denver, Colorado.

3. The matter was called for hearing at the assigned time and place.  An appearance was entered on behalf of Public Service by its legal counsel.  No appearance was entered by or on behalf of Mr. Pachello.  Therefore, as described more fully in the Recommended Decision, the ALJ dismissed the complaint without prejudice.

4. Mr. Pachello filed a letter with the Commission expressing his opposition to the Recommended Decision and requesting the Commission set another hearing on this matter.  Because Mr. Pachello is a pro se complainant, we will construe the letter as exceptions to the Recommended Decision.
5. Mr. Pachello maintains in his letter that he did not show up at the assigned hearing because he never received notice of the hearing time, date, or location from the Commission. 

C. Discussion

6. We were advised at our Weekly Meeting that Commission Staff reviewed the internal mail records and found that the Notice of Hearing was mailed to the address given by Mr. Pachello in his Complaint.

7. We find that Mr. Pachello, whether pro se or not, as the complainant in this matter, has a duty to keep abreast of the procedural posture of his Complaint.  Certainly, various resources of the Commission were available to Mr. Pachello to allow him to determine the status of his Complaint; including the date, time, and location of the hearing.  Therefore, we agree with the ALJ that dismissal of the Complaint without prejudice is appropriate under these circumstances.

8. Mr. Pachello will not be prejudiced by dismissal of his Complaint since he may file another complaint concerning this matter.  If Mr. Pachello does wish to file a new complaint, we encourage him to make available an address where he will be certain to receive any notices from the Commission.

II. ORDER

A. The Commission Orders That:

1. Mr. Bret Pachello’s exceptions to Recommended Decision No. R06-0644 are denied consistent with the above discussion.

2. Recommended Decision No. R06-0644 is upheld in its entirety.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Mailed Dated of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 28, 2006.
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