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I. BY THE COMMISSION

A. Statement, Findings of Fact, and Conclusions

1. On May 15, 2006, Public Service Company of Colorado (Public Service) filed a petition for a waiver or variance of certain new gas and electric rules.

2. This petition for waiver or variance is filed pursuant to Rules 1003 and 1304(b), (c), and (h) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

3. Public Service seeks a waiver of Rules 3304(d) and 4304(d) concerning Scheduled Meter Testing; and Rules 3401(a)(VIII), 3401(b), 4401(a)(VIII), and 4401(b) concerning Billing Information and Procedures. 

4. Rule 1003 provides that the Commission may grant waivers and variances from Commission rules for good cause.

5. Public Service represents that it currently performs and will continue to perform meter testing before installation.  However, the new gas and electric rules make detailed provisions for scheduled electric and gas meter testing.  To the extent that both gas and electric meters experience few accuracy problems and do not require testing as frequently as the new gas and electric rules contemplate, and Public Service has previously received a waiver
 to the predecessor rules to Rules 3304(d)(I) through 3304(d)(III) and 4304(d)(I) through 4304(d)(III), Public Service believes good cause exists for a waiver of these rules.  

6. Public Service further represents that a meter testing program that uses statistical sampling is a very cost effective and efficient way to accomplish meter testing and will reduce costs that would ultimately be borne by Public Service’s customers.

7. We observe that the waiver granted pursuant to Decision No. C79-1472 in Application No. 31739, cited by Public Service as grounds for good cause, is applicable only to its electric operation and is almost 27 years old.  We are not aware of the rules that existed then or rules that are in effect now that allow for a “concurrence letter” from the Commission Staff in lieu of a Commission decision.  Further, the concurrence letter is almost 15 years old.  The American National Standard Code for Electricity Metering (Code), Sixth Edition,
 referred to in Decision No. C79-1472 was published in 1975.  It is reasonable to believe much has 
changed with the lapse of 27 years, and the reference(s) relied on in Decision No. C79-1472 are no longer applicable and, at a minimum, would require an update.

8. In addition, Sheet No. R101 of Public Service’s electric tariff, COLO. PUC No. 7 Electric, refers to a “Selective Testing Program on file or as amended and filed with The Public Utilities Commission of the State of Colorado.”  Public Service did not state in this petition the vintage of the Selective Testing Program on file or where it could be found.

9. Public Service failed to include specific support on the waiver request on Scheduled Meter Testing for its gas operation.  Rule 1003(c)(3) requires “facts and circumstances relied upon to demonstrate why the Commission should grant the request.”  Every request stands on its own.
  

10. Nonetheless, we find good cause to grant a temporary waiver of Rules 3304(d) and 4304(d) for a limited duration of one year, with the caveat that Public Service is to file a new application for a permanent waiver on or before July 1, 2007 and to attach a copy of its Selective Testing Program in effect at the time to be included in its tariffs.

11. Public Service also seeks a waiver of Rules 3401(a)(VIII) and 3401(b), and 4401(a)(VIII) and 4401(b) concerning Billing and Information Procedures.  However, the waiver sought for these rules is of a limited duration through December 3, 2006.  Public Service represents that it needs additional time to complete the necessary changes and modifications on its computerized billing program since the new rules require the separation of charges for regulated versus non-regulated service on customers’ bills and require a different allocation of payments for regulated versus non-regulated service.

12. We find good cause exist to grant a waiver of Rules 3401(a)(VIII) and 3401(b), and 4401(a)(VIII) and 4401(b) through December 31, 2006.

II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado is granted a temporary waiver of Rules 3304(d) and 4304(d) for one year from the effective date of this Order.

2. Public Service Company of Colorado is directed to file a permanent waiver of Rules 3304(d) and 4304(d) on or before July 1, 2007 and to attach a copy of its Selective Testing Program in effect at the time to be included in its tariffs.

3. Public Service Company of Colorado is granted a waiver of Rules 3401(a)(VIII) and 3401(b), and 4401(a)(VIII) and 4401(b) through December 31, 2006.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 28, 2006.
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� The Commission’s new gas and electric rules became effective pursuant to Decision No. C05-1084 for gas and Decision No. C05-1081 for electric on April 1, 2006 pursuant to the overall repeal and reenactment effort by the Commission to revise and recodify the Commission’s rules.


� The 3000 series of rules apply to electric utilities and the 4000 series of rules apply to gas utilities.


� The waiver was granted pursuant to Decision No. C79-1472 in Application No. 31739 for Public Service’s electric operation and was extended by a “concurrence letter” with Commission Staff in 1991.


� The fifth edition of the Code was issued in 1965.


� What may apply to electric service may not apply to gas service for the same utility, and what may apply to one utility may not apply to another utility.
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