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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application requesting the Commission to take notice of the United States Surface Transportation Board Decision No. MC-F-21015 (US STB Decision) filed by RailCrew Xpress, LLC (RailCrew) on March 30, 2006.

2. The US STB Decision approved RailCrew’s acquisition of Brown’s Crew Car of Wyoming, Inc., doing business as Armadillo Express (BCC), which holds Colorado Public Utilities Commission Permit No. B-9424, authorizing transportation of railroad crews and their baggage throughout the state.  

3. Rule 4 Code of Colorado Regulations (CCR) 723-23, Rule 3.1, requires a carrier such as BCC, to obtain Commission authorization to sell its stock.  However, because the underlying transaction directly relates to and affects interstate transportation, BCC’s stock acquisition is subject to prior approval by the US Transportation Board pursuant to 49 USC § 14303.  Therefore, 49 USC § 14303 preempts 4 CCR 723-23-3.1.  

4. Now being duly advised in the matter, we grant RailCrew’s petition to take notice of the US STB Decision approving RailCrew’s acquisition of BCC.  We shall update our records to reflect this acquisition.

II. ORDER

A. The Commission Orders That:

1. RailCrew Xpress, LLC’s petition requesting that the Colorado Public Utilities Commission take notice of the United States Surface Transportation Board’s Decision Docket No. MC-F-21015 approving their acquisition of Brown’s Crew Car of Wyoming, Inc., doing business as Armadillo Express, is granted.

2. The Commission shall update its records concerning the acquisition as discussed above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 29, 2006.
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