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IN THE MATTER OF THE APPLICATION OF THE CITY AND COUNTY OF DENVER, THE URBAN DRAINAGE AND FLOOD CONTROL DISTRICT, AND THE DENVER ROCK ISLAND RAILROAD FOR AUTHORITY TO REMOVE AND REPLACE A RAILROAD BRIDGE OWNED BY DENVER ROCK ISLAND RAILROAD AND TO CONSTRUCT, OPERATE, AND MAINTAIN A GRADE-SEPARATED PEDESTRIAN AND BICYCLE CROSSING UNDER THE REPLACED RAILROAD BRIDGE IN THE VICINITY OF THE SOUTH PLATTE RIVER IN THE CITY AND COUNTY OF DENVER, COLORADO.
COMMISSION ORDER 
GraNTING APPLICATION 

Mailed Date:  June 20, 2006

Adopted Date: June 14, 2006

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of a joint application requesting authority to remove and replace the Stockyard Lead Bridge 3.2 of the Denver Rock Island Railroad (DRIR) and to construct a grade-separated pedestrian and bicycle crossing under the replaced bridge along the north bank of the South Platte River in the City and County of Denver (Denver), State of Colorado, jointly filed by Denver, DRIR, and the Urban Drainage and Flood Control District (District) on March 24, 2006.

2. The Public Utilities Commission (Commission) deemed the application complete and requested additional information from Denver, the District, and DRIR (collectively referred to as the Joint Applicants) by Decision No. C06-0545, mailed May 11, 2006.

3. On May 25, 2006, Denver filed a Response to Order Requesting Additional Information.

4. On June 6, 2006, Denver filed a Supplemental Response to Order Requesting Additional Information.

B. Findings of Fact

5. As we stated in our previous order, Rule 7211(g) of the Commission Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7 requires that sidewalk and/or bike path crossings under railroad open deck to have a protective cover (roof) extending a reasonable distance beyond the edges of the bridge or trestle to prevent material or debris from striking users of the sidewalk and/or bicycle path crossing.  The drawings provided by the Joint Applicants did not sufficiently show whether the bridge deck of the railroad bridge is an open or closed deck structure and did not show the proposed pedestrian and bicycle protection method if the bridge deck was not closed.  Additionally, we were concerned with how this requirement in our rules may affect the flood control channel during a 100 year flood event.  Our review of the drawings provided by the Joint Applicants showed that the 100 year flood volume would rise to the middle of the railroad bridge structure.  We believe that such a volume of water would likely free any protective cover and could create drainage problems downstream from the pedestrian and bicycle crossing.  As a result of our concerns, we required the Joint Applicants to file additional information and plans in this docket showing whether the railroad bridge was an open or closed deck structure and the proposed pedestrian and bicycle protection if the railroad bridge deck was open at the proposed crossing.  
6. Denver filed an initial response to our order to provide information showing that the railroad bridge structure is a closed deck structure.  Denver stated that, unless otherwise required by the Commission, no additional protective cover would be provided.

7. Denver filed an amended response to our order stating that one of the drawings provided in the initial response showed a protective cover although a protective cover is currently not planned.  The amended response provides a revised drawing indicating that the proposed protective canopy is being removed and is no longer proposed to be provided.

8. Given that the railroad bridge is closed deck structure, the requirements of Rule 7211(g) to provide a protective cover are not necessary.  The closed deck structure alleviates the need for such a protective cover and relieves our concerns that such a cover could create drainage problems downstream from the pedestrian and bicycle crossing should it break free during a 100 year flood event. 

9. In our final review of the application, we notice that no National Crossing Inventory ID was provided as part of this application.  We request that the DRIR provide the Commission with the National Crossing Inventory ID number it assigns to this crossing when the Joint Applicants inform us that the crossing construction is complete and operational.

C. Conclusions

10. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

11. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

12. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

13. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. The Commission Orders That:

1. The application filed by the City and County of Denver (Denver), the Urban Drainage and Flood Control District, and the Denver Rock Island Railroad (DRIR) (collectively, the Joint Applicants) is granted.

2. The Joint Applicants are authorized and ordered to proceed with removal and replacement of the Stockyard Lead Bridge 3.2 and construction of a grade-separated pedestrian and bicycle crossing under the replaced bridge along the north bank of the South Platte River.
3. DRIR shall maintain the bridge structure at its expense.

4. Denver shall maintain the completed pedestrian and bicycle crossing.

5. The Joint Applicants are required to inform the Commission in writing that the grade-separated crossing is complete and operational within 10 days after completion.  We request that DRIR provide the Commission with the National Inventory Crossing ID number assigned to this grade-separated crossing as part of this notification.  We shall expect this letter around October 31, 2007.
6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

7. The Commission retains jurisdiction to enter further required orders.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 14, 2006
	(S E A L)
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