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IN THE MATTER OF THE COLORADO DEPARTMENT OF TRANSPORTATION, FOR AUTHORITY TO INSTALL NEW FLASHING LIGHT SIGNALS AND AUTOMATIC GATE ARMS, AT THE CROSSING OF THE GREAT WESTERN RAILROAD TRACKS AT WELD COUNTY ROAD 54, NORTH OF JOHNSTOWN, WELD COUNTY, COLORADO.
COMMISSION ORDER 
GRANTING MOTION TO SUBSTITUTE AMENDED APPLICATION FOR ORIGINAL APPLICATION AND APPROVING AMENDED APPLICATION 

Mailed Date:  June 16 2006
Adopted Date: June 14, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of the Motion to Substitute Amended Application for Original Application and Request for Waiver of Required Notice (Motion) filed by the Weld County Public Works Department (Weld County) on May 23, 2006.
2. The Commission ordered Weld County to install new flashing LED lights, gates and an AC/DC island circuit at the crossing of Weld County Road 54 with the Great Western Railroad Company Tracks, National Inventory No. 849-362K by April 21, 2006 by Decision No. C06-0089, mailed February 2, 2006.  

3. Weld County desires to amend the application to state that the highway/railroad grade crossing improvements are to consist of flashing light signals, gates, bells, constant warning devices, and a new cabin.  Weld County also states that by Commission Rule 4 Code of Colorado Regulations 723-1-1309(a) requires new notice to be provided, consistent with Rule 1206, if a commencing party amends or supplements a pleading, unless it is done through a restrictive amendment.  Weld County states this amendment appears to be restrictive in the sense that it will require more warning mechanisms to be installed by Weld County rather than fewer.  Weld County also states that if the amendment is not considered to be restrictive, all parties to the docket have received a copy of the Motion and additional notice would be superfluous.

4. We agree with Weld County that additional notice in this matter is not necessary.  The request by Weld County to substitute the warning devices described in the original application with the warning devices described in the amended application does not expand the request by Weld County, but merely changes the method by which that request is proposed to be met.  Additionally, in our review of the Construction and Maintenance contract filed with the Commission on February 15, 2006, it is clear that the original intent of the application was to install the warning devices described in the amended application, not those listed in the original application.   
5. No parties that may be affected by this amended application opposed this Motion.
6. Now being duly advised in the matter, the Commission finds good cause has been stated and will grant the motion and approve the revised application.
II. ORDER

A. The Commission Orders That:

1. The Motion to Substitute Amended Application for Original Application and Request for Waiver of Required Notice filed by the Weld County Public Works Department is granted.  
2. Weld County is authorized and ordered to proceed with constructing signal improvements at the crossing of Weld County Road 54 with the Great Western Railroad Company tracks, National Inventory No. 849-362K consisting of flashing light signals, gates bells, constant warning devices, and a new cabin.

3. Weld County is required to inform the Commission in writing that the crossing improvements are complete within 10 days after completion.  We shall expect this letter around August 25, 2006. 
4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

5. The Commission retains jurisdiction to enter further required orders. 
6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 14, 2006
	(S E A L)
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