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IN THE MATTER OF THE APPLICATION OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF LOGAN, STATE OF COLORADO, FOR DESIGNATION OF A RAILROAD CROSSING AT LOGAN COUNTY ROAD 36.5 KNOW AS RAILROAD CROSSING DOT NUMBER 805-336X, RAILROAD  MILEPOST 51.9, AND FOR AUTHORITY TO INSTALL CROSSBUCK SIGNS AND STOP SIGNS AT RAILROAD CROSSING DOT NUMMBER 805-336X RAILROAD MILEPOST 51.9.
COMMISSION ORDER 
GRANTING MOTION FOR ENLARGEMENT OF TIME to file construction and maintenance agreement 

Mailed Date:  June 8, 2006
Adopted Date: June 7, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of the Motion for Third Enlargement of Time to File Construction and Maintenance Agreement filed by the Board of County Commissioners of the County of Logan (Logan County) on May 17, 2006.
2. The Commission ordered Logan County to file a signed construction and maintenance agreement by February 16, 2006 by Decision No. C05-1136, mailed September 21, 2005.
3. Logan County filed a Motion for Enlargement of Time to File Construction and Maintenance Agreement on February 16, 2006.

4. The Commission granted Logan County’s Motion for Enlargement of Time to File Construction and Maintenance Agreement by April 17, 2006 by Decision No. C06-0180, mailed February 24, 2006.
5. Logan County filed a second Motion for Enlargement of Time to File Construction and Maintenance Agreement on April 17, 2006.

6. The Commission granted Logan County’s second Motion for Enlargement of Time to File Construction and Maintenance Agreement by May 17, 2006 by Decision No. C06-0428, mailed April 20, 2006.  

7. Logan County states a third enlargement of time to file the agreement is needed.  Logan County states they have, in good faith, initiated written and verbal communications on several occasions with representatives of the Union Pacific Railroad Company (UPRR) concerning this agreement.  Logan County states the draft agreement submitted to Logan County by UPRR on April 13, 2006 requires Logan County to pay UPRR a significant sum of money that Logan County believes is contrary to the new Commission Rule 4 Code of Colorado Regulations 723-7-7211 in that it requires Logan County to pay for crossing area maintenance expenses that Logan County believes Rule 7211(a) requires UPRR to pay.  Logan County states this concern was communicated to UPRR, but no reply was received until May 17, 2006, which allowed little time to finalize and execute the agreement by the current deadline.

8. Logan County states it believes the agreement can be successfully negotiated and finalized if UPRR will engage in earnest communications with Logan County.  Logan County respectfully requests an enlargement of time until July 17, 2006 to either file the agreement, or to file a motion notifying the Commission that agreement has not been reached by that deadline, and seeking additional orders from the Commission.  

9. Now being duly advised in the matter, the Commission finds good cause has been stated and will grant the motion.
II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The Motion for Enlargement of Time to File Construction and Maintenance Agreement filed by the Board of County Commissioners of the County of Logan is granted.  The County of Logan shall be permitted to file a copy of the signed construction and maintenance agreement with Union Pacific Railroad Company by July 17, 2006.
2. The Commission waives response time to the motion.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 7, 2006.
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