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I. BY THE COMMISSION

A. Statement and Findings of Fact
1. On April 21, 2006, Atmos Energy Corporation (Atmos) filed an application requesting an order from the Commission issuing a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas public utility services in designated areas within Weld County. 
2. Atmos represents that the application is made pursuant to § 40-5-101, C.R.S. and Rules 4002 and 4101 of the Commission’s Rules
 Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4.

3. On April 25, 2006, the Commission gave public notice of the Application establishing an intervention period.
4. Atmos seeks to serve additional areas within a designated portion of Weld County, Colorado that are immediately adjacent to territory certificated to Atmos by the Commission pursuant to Commission Decision No. C02-129, issued in Docket No. 01A-577G.  Atmos represents that this additional service area is comprised of territory within which Atmos has either historically provided natural gas utility service or into which Atmos reasonably expects to expand service in the ordinary course of business through a logical and orderly expansion of its system as customer growth dictates in the future.
5. Atmos notes that a small portion of the area for which Atmos seeks a CPCN is immediately adjacent to area certificated to Public Service Company of Colorado (Public Service).  Atmos believes that establishing a definitive boundary between the service territories of the two companies in this area will eliminate uncertainty and confusion for the companies and the public at large such that each company will know precisely where it may and may not extend its natural gas facilities in order to serve customers in the future.  Atmos further believes that, by establishing this certainty, duplication of facilities will be avoided and the public interest will be furthered.
6. Atmos requests that the Commission accept its most recent audited balance sheet, income statement, statement of retained earnings and statement of cash flows in lieu of a feasibility study relative to the area for which Atmos seek certification. 
7. Rule 4101(b)(VII) requires that an application for CPCN to provide service in a new territory shall include in, inter alia, a copy of a feasibility study for the proposed area to be served, which shall at least include estimated investment, income, and expense.  
8. Because Staff found that Atmos did not state good cause to support their request to waive the feasibility study requirement, Staff noted the deficiency and issued audit questions to Atmos on April 29, 2006 seeking a copy of the feasibility study.
9. On May 25, 2006, Public Service filed a Motion for Leave to Intervene and Request for Hearing.  Public Service is both a neighboring gas utility of Atmos and an upstream gas transportation service provider of Atmos.
10. The area that Atmos seeks to serve in its Application abuts and is immediately adjacent to the area which Public Service has been granted a gas service area pursuant to Decision No. R04-0026 issued in Docket No. 99A-029G.
11. On May 26, 2006 Atmos filed a Supplement to Verified Application which includes an explanation as to why Atmos submitted financial statements rather than a feasibility study.  Atmos indicates that because a significant portion of the subject area is undeveloped a feasibility study would be speculative and of no value to the Commission. 
B. Discussion

12. Atmos requested that the Commission accept its most recent audited balance sheet, income statement, statement of retained earnings and statement of cash flows (attached to Application as Exhibit No. 2) in lieu of a feasibility study for the area in which Atmos is seeking certification.
13. In the Supplement to Verified Application, Atmos adequately sets forth the reasons that Atmos requested to submit audited financial statements in place of a feasibility study. 
14. We find good cause to allow Atmos to submit financial statements in lieu of a feasibility study to support its Application.  Given the reasons cited by Atmos in its Supplement, we will construe the Supplement as a request to accept financial statements in lieu of a feasibility study pursuant to Rule 4101.
15. We also find good cause to grant Public Service’s intervention in this docket and refer this matter to an administrative law judge for hearing.
II. ORDER

A. The Commission Orders That:

1. Atmos Energy Corporation’s Application for a Certificate of Public Convenience and Necessity is deemed complete.
2. The Motion for Leave to Intervene of Public Service Company of Colorado is granted.

3. This matter is referred to an Administrative Law Judge for hearing.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 31, 2006.
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� These rules became effective on April 1, 2006 pursuant to the overall repeal and reenactment effort by the Commission to revise and recodify the Commission rules in effect as ordered in Decision No. C05-1084.
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