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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. By an application filed April 26, 2006 David Galus, doing business as Buck Horn Limousine (Buck Horn Limousine) requests a waiver of Rule 6308 (Discretionary Vehicle) of the Rules Regulating Transportation By Motor Vehicle 4 Code of Colorado Regulations 723-6.  The waiver request pertains to a 2006 Chrysler 300 C that Buck Horn Limousine proposes to qualify and use as a luxury limousine under Article 16 of Title 40 Colorado Revised Statutes (C.R.S.).  The waiver is requested from April 25, 2006 through April 25, 2009.
2. In its application, Buck Horn Limousine also requested that the 30-day notice period required by Rule 1401(a) (Intervention) of the Rules of Practice and Procedure 4 CCR 723-1 be shortened to 10 days.  The Commission granted the shortened notice request on May 4, 2006 in Decision No. C06-0505. 

3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 15, 2006.  Therefore, any party choosing to intervene in this application had to file its intervention with the Commission by May 25, 2006.
4. Durango Transportation, Inc. filed an intervention to this waiver application on May 30, 2006.  Durango Transportation, Inc. may provide, under Certificate of Public Convenience and Necessity PUC No. 14196, taxi, call-and-demand limousine, charter, and sightseeing service in the southwestern portion of the State of Colorado.  This geographic area includes points in the Counties of La Plata and Montezuma.
5. Durango Transportation, Inc. did not file its invention within the 10-day period, as granted by Decision No. C06-0505, that expired on May 25, 2006.

6. Pursuant to Rule 1003 (Waivers and Variances), 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making its determination the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. A luxury limousine is defined in §40-16-101(3)(a), C.R.S., as “a chauffeur-driven, luxury motor vehicle with a rear seating capacity of three or more, for hire on a chartered basis to transport passengers in luxury limousine service.”  A vehicle may qualify for inclusion as a luxury limousine in one of five different categories.  The category relevant to the vehicle named in this waiver request is an executive sedan.  Section 40-16-101(3)(a)(IV)(B), C.R.S., defines an executive sedan as “a full-size, four-door, luxury sedan or sports utility vehicle with a seating capacity of at least five, not including the driver, that has not been altered from the manufacturer’s original specifications.”

8. The Chrysler 300 C for which Buck Horn Limousine requests this waiver has a seating capacity of four passengers not including the driver.  Therefore, the Chrysler 300 C does not meet the seating capacity required by § 40-16-101 (3)(a)(IV)(B), C.R.S.

9. Pursuant to § 40-16-101(3)(a)(IV)(E), C.R.S., the Commission may determine what qualifies as a “discretionary vehicle.”  Rule 6308, 4 CCR 723-6, states that a discretionary vehicle as used in § 40-16-101(3)(a)(IV)(E), C.R.S., means a motor vehicle that meets one of five named requirements.  The requirement relevant to the Chrysler 300 C named in this application is Rule 6308(a)(II), 4 CCR 723-6: “A motor vehicle that has four doors, that meets or exceeds the interior volume index for large cars in § 40 C.F.R. 600.315-82, and that is classified as a luxury sedan or sport utility vehicle in the fuel economy guide.”  The Chrysler 300 C named in this waiver does not meet or exceed the interior volume index, and is not listed as a luxury sedan or sport utility vehicle in the above described fuel economy guide.  Therefore, the Commission determines that a waiver of Rule 6308, 4 CCR 723-6, is necessary to allow the 2006 Chrysler 300 C named in the application to be considered for registration as a luxury limousine.
10. In support of this application, David Galus, the owner of Buck Horn Limousine states: “The car will be used for luxury sedan service.  Southwest Colorado has mountainous terrain and vast distances separating neighboring towns.  All wheel drive and better fuel economy is not a combination Lincoln or Cadillac provides.  We are receiving increasing requests for town cars and sedan service.  With three stretch Jeeps, we need a soft riding car that has easier entry and egress.”
11. The Commission finds that the information submitted with this application warrants the granting of a waiver of Rule 6308(a), 4 CCR 723-6.

12. However, Buck Horn Limousine is advised that the granting of the waiver for the vehicle named in this application is not a determination that the vehicle will pass the inspection by Staff as required pursuant to Rule 6305(b) (Luxury Limousine Features, Qualification, and Applications for Qualification), 4 CCR 723-6.
II. ORDER

A. The Commission Orders That:

1. The petition to intervene as filed by Durango Transportation, Inc. is denied as untimely.
2. David Galus, doing business as Buck Horn Limousine is granted a waiver of Rule 6308(a) Code of Colorado Regulations 723-6, Rules, Regulating Transportation By Motor Vehicle for the Chrysler 300 C named in this application.  The term of this waiver shall be from April 25, 2006 through April 25, 2009.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order

4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
May 31, 2006.
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