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I. BY THE COMMISSION:

A. Statement

1. On April 28, 2006 Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle (Englewood Express), filed an application for temporary approval to allow MEYLO, LLC, doing business as Big Sky Airport Shuttle (Big Sky Airport Shuttle) to assume operational control of Certificates of Public Convenience and Necessity (CPCN) PUC Nos. 50790, 52940, 55363, and 55519 pending Commission consideration of the related application to permanently lease the certificates.
2. The Commission gave notice of the application on May 15, 2006.

3. SuperShuttle International Denver, Inc. (SuperShuttle) filed an intervention to this application.  SuperShuttle, under CPCN PUC No. 55686, may provide scheduled and call-and-demand limousine service between most points in the Denver metropolitan area, on the one hand, and Denver International Airport, on the other hand.
4. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

5. Mr. Khalil Laleh, the President of Englewood Express, filed a letter in support of this application.  In this letter Mr. Laleh states: “Currently the Authorities (CPCN PUC Nos. 50790, 52940, 55363, and 55519) are subject to a lease with Golden West Commuter, LLC.  By Decision No. C05-0750 in Docket No. 05A-195CP the Colorado Public Utilities Commission approved the lease of the Authorities from Wolf Express to Golden West.  Unfortunately, the lease between Wolf Express and Golden West did not work out.  Golden West repeatedly defaulted in is obligations under the lease.  Most significantly, Golden West has not made any of the reports of operations or lease payments to Wolf Express for any operations conducted under the Authorities during 2006, and most payments in 2005 were late.  For this reason, Wolf Express caused a Notice of Default to be issued to Golden West, pursuant to the terms of the lease, thereby giving Golden West a right to cure the outstanding defaults.  A copy of that Notice of Default is attached and incorporated herein for all pertinent purposes.  Golden West failed to cure the outstanding defaults.”
6. Mr. Laleh also states: “Wolf Express now wishes to lease the subject certificates to Big Sky in order to avoid any significant interruption of service to the public under the Authorities.  There is an immediate and urgent need to expand and continue service under the Authorities.  Unfortunately, Wolf Express is not in a position to undertake operations under the Authorities.  For that reason it has entered into a Lease Agreement which, if approved by the Commission, will allow Big Sky to undertake the responsibilities for public transportation under the Authorities.”
7. On May 4, 2006, Golden West Commuter, LLC, filed an application for emergency temporary approval to abandon its lease of Certificates of Public Convenience and Necessity (CPCN) PUC Nos. 50790, 52940, 55363, and 55519.
8. On April 28, 2006, Englewood Express also filed a Motion To Cancel, Terminate, Or Revoke Commission Decision No. C05-0570 Approving Lease Of Certificates Of Public Convenience From Wolf Express To Golden West.

9. The Commission granted Golden West Commuter, LLC’s application for emergency temporary approval to abandon its leases of CPCN PUC Nos. 50790, 52940, 55363, and 55519, at its Weekly Meeting held on May 10, 2006.  The Commission denied as moot Englewood Express’ Motion at the same Weekly Meeting.
10.  In its intervention, SuperShuttle requests that the Commission deny temporary approval of the lease of the scheduled authority named in Part III of CPCN PUC No. 52940.  Part III of CPCN PUC No. 52940 reads as follows: “Transportation of passengers and their baggage, in scheduled service, between Denver International Airport, on the one hand, and points in the following described area:  beginning at the intersection of Interstate 70 and Colorado Boulevard, Denver, Colorado; then west along Interstate 70 to Lowell Boulevard; then south along Lowell Boulevard to Alameda Avenue; then east along Alameda Avenue, as extended, to Colorado Boulevard; then north along Colorado Boulevard, to the point of beginning, on the other hand.”
11. SuperShuttle included nine letters from employees of hotels located in the area named in Part III of CPCN PUC No. 52940 with its intervention.  The authors of these letters generally state that Golden West Commuter, LLC has not provided scheduled service to or from their respective hotels during the 12 to 13 month period that Golden West Commuter, LLC was leasing the certificates from Englewood Express.  Based on the information provided by the authors of the nine letters, SuperShuttle claims that the scheduled operations authorized by CPCN No. 52940 are dormant, and have been for over one year.
12. SuperShuttle argues that Rule 6205 (e) of the Rules Regulating Transportation By Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, prohibits the Commission from granting the temporary approval of the lease of these certificates from Englewood Express to Big Sky Airport Shuttle.
13. However, Rule 6205 (e) (I) and (II) read as follows: “Applicants seeking temporary authority or emergency temporary approval to transfer control of any authority have the burden of proving the elements prescribed by §40-6-120(2) or (4) C.R.S., as applicable.  Applicants seeking approval to permanently transfer any authority have the burden of proving: (I) that the transferor has not abandoned the authority and has not allowed the authority to become dormant; and (II) that the transferor has been and is engaged in bona fide operations under its authority, or the extent to which bona fide operations have been excused because of a Commission approved suspension.”
14. Therefore, the Commission finds that it may grant or deny the temporary approval of the lease of the certificates from Englewood Express to Big Sky Airport Shuttle without determining if any portion of CPCN 52940 is dormant.

C. Conclusions

15. The Commission finds that Englewood Express has shown that a failure to grant temporary approval to allow MEYLO, LLC, doing business as Big Sky Airport Shuttle, to assume operational control of the certificates could result in injury to CPCN PUC Nos. 50790, 52940, 55363 and 55519, and ultimately affect service to the public.
16. Big Sky Airport Shuttle has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

17. This application for temporary approval is in the public interest.

18. Englewood Express and Big Sky Airport Shuttle are advised that the grant of temporary approval of an assumption of operational control creates no presumption that permanent lease approval will be granted.

II. ORDER

A. The Commission Orders That:

1. The application filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, for temporary approval to allow MEYLO, LLC, doing business as Big Sky Airport Shuttle, to assume operational control of CPCN PUC Nos. 50790, 52940, 55363 and 55519, is granted.

2. MEYLO, LLC, doing business as Big Sky Airport Shuttle is granted temporary approval to assume operational control of Certificates of Public Convenience and Necessity PUC Nos. 50790, 52940, 55363, and 55519 for a period of 150 days commencing from the Mailed Date of this Order.

3. MEYLO, LLC, doing business as Big Sky Airport Shuttle shall operate Certificates of Public Convenience and Necessity PUC Nos. 50790, 52940, 55363, and 55519 in accordance with all applicable Commission rules and regulations.
4. MEYLO, LLC, doing business as Big Sky Airport Shuttle, shall not assume operational control until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the currently effective tariffs and time schedules of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
5. If MEYLO, LLC, doing business as Big Sky Airport Shuttle does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

7. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
May 24, 2006.
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