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IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING. IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR.  FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894‑2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. BY THE COMMISSION

A. Statement

1. On April 24, 2006, Aquila Networks - WPC (Aquila) filed Advice Letter No. 602 which sought to implement a new General Service  Seasonal – Secondary rate. Aquila states that this change is necessary to provide relief to a small group of customers who are experiencing significant increases in their electric bills.  Aquila requests that the tariffs accompanying Advice Letter No. 602 become effective on 30 days' statutory notice or, in this instance, on May 25, 2006. 

2. On May 15, 2006, the Colorado Office of Consumer Counsel (OCC) filed a Protest and Request for Hearing.  The OCC requests that Advice Letter No. 602 be suspended and set for hearing.  The OCC is requesting this suspension in order to determine if the proposed rate schedule would be unduly discriminatory on the classes of customers the OCC is statutorily mandated to represent.

3. Under § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariffs for hearing which will suspend their effective date for 120 days.  Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariffs for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariffs for a maximum of 210 days or, in this docket, until December 21, 2006.

B. Findings of Fact

4. The Commission will suspend the effective date of the tariff sheets associated with Advice Letter No. 602 for 120 days or until September 22, 2006 because the rates, terms, and conditions contained in the tariffs may be improper.

5. The Commission will assign this matter to an administrative law judge for disposition.

C. Discussion

6. Aquila represents in its response to the OCC’s protest that the discrimination claim is without merit because the customers affected have different load characteristics than other customers, and therefore different rate treatment is not unlawfully discriminatory.  While this may prove true, we cannot make this determination without an evidentiary hearing or, preferably, a settlement between the parties after investigation and discussion.

7. We are concerned about delay and litigation costs, as well as the high rates faced by the subject set of customers.  Therefore, we direct the administrative law judge to which this matter is referred, to expedite this proceeding, including an expedited prehearing conference to discuss, among other matters, the possibility of settlement.  We encourage the OCC and Aquila to resolve this matter expeditiously in light of Aquila’s agreement to not pass on the cost of its rate proposal to other ratepayers.

8. Commissioner Miller dissents from this decision.
II. ORDER

A. The Commission Orders That:

1. The effective date of the tariffs filed by Aquila Networks – WPC on April 24, 2006, with Advice Letter No. 602 (attached to this Decision) is suspended for 120 days until September 22, 2006, or until further order of the Commission.

2. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariffs, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the Mailed Date of this Decision, and shall serve a copy of the motion on the attorney of record for Aquila Networks - WPC. 

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 24, 2006.
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III. Commissioner Carl Miller Dissenting:
1. I disagree with the majority decision to set this matter for hearing.  Aquila Networks - WPC (Aquila) quickly recognized an unforeseen problem and immediately rectified that problem.  In addition, Aquila made promises to the Commission’s Consumer Affairs Section that there will be NO adverse consequence or rate increase to Aquila’s other customer classes.

2. I accept Aquila’s “on record” acknowledgment and good faith commitments, and therefore see no need for a hearing.  I believe the problem is solved and a hearing is a waste of all parties’ time, money, and resources.
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