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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection to Data Sets 1, 2, 3, and 4 (Data) filed by Public Service Company of Colorado (Public Service) in the above captioned docket on May 1, 2006.  The Data contains information Public Service is obligated to provide to the Commission to fulfill the requirements of 4 Code of Colorado Regulations 723-3, Rule 3206. 

2. Public Service requests that access to the Data be limited to the Commission, members of the Commission Staff (Staff), the Colorado Office of Consumer Counsel (OCC), and their attorneys who execute non-disclosure agreements in this case.  The information in question involves the identity and location of potential winning bidders in Public Service’s 2005 All-Source RFP.  Public Service states that these particular bidders and their competitors have not yet been notified of their status in the bid evaluation process and final bid evaluation is still ongoing.  Public Services maintains that they need to limit access to this highly commercially sensitive information to avoid providing information to bidders negotiating contacts with Public Service that could give these counter-parties bargaining leverage.   

3. Public Service maintains that its request strikes a balance between protecting its interests as well as those of bidders, and providing the Commission with sufficient input to perform its regulatory duties. 

4. We find that Public Service has stated good cause to grant the Motion for Extraordinary Protection.  We agree that certain information contained in the Data is competitively sensitive and could compromise the bid process.  We are satisfied that making the full report available to Staff and OCC ensures that the bid process is subject to thorough scrutiny.  We therefore grant the Motion for Extraordinary Protection.

5. We note that Public Service failed to provide a non-disclosure agreement for Staff and OCC to execute as part of its Motion.  We therefore order Public Service to provide such an agreement within five days of the effective date of this Order.

II. ORDER

A. The Commission Orders That:

1. The Motion for Extraordinary Protection to Data Sets 1, 2, 3, and 4 that Public Service Company of Colorado (Public Service) files in this report as a requirement of 4 Code of Colorado Regulations 723-3, Rule 3206, is granted consistent with the discussion above.

2. Commission Staff and the Colorado Office of Consumer Counsel (OCC) and their respective legal counsel shall have full access to the entire report upon execution of a non-disclosure agreement.  

3. Public Service shall provide Commission Staff and OCC with a non-disclosure agreement within five days of the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 18, 2006.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners


G:\ORDER\C06-0582_6396.doc:SRS






3

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












