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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission for consideration of an application for rehearing, reargument or reconsideration (RRR) of Commission Decision No. C06-0340 filed by Leslie Glustrom on May 1, 2006.
2. Ms. Glustrom asks the Commission to reconsider its decision denying her motion to reexamine the likelihood of the construction of the proposed new Pueblo coal plant (Comanche 3).  Ms. Glustrom’s pleading contains no new arguments as to why her motion should be granted, and presents no arguments as to why the Commission’s decision was incorrect.  Instead, she expresses her frustration with the Commission’s characterization that her motion was procedurally awkward.  She also contends that there is a double standard in the Commission’s treatment of Public Service Company of Colorado (Public Service) and the average citizen. 
B. Discussion
3. We stated that Ms. Glustrom’s motion was procedurally awkward because it was filed quite some time after the hearings in this docket had concluded, and because it addressed matters already decided by the Commission in Public Service’s most recent Least-Cost Planning (LCP) dockets.
   In Decision No. C06-0340, we determined that her motion addressed cost issues directly related to whether the construction of Comanche 3 should be a part of Public Service’s Least Cost Plan, an issue already resolved in the LCP dockets.  If her motion was granted, it would be unfair to the parties in this docket and the parties from the LCP dockets who are not involved in this docket.  We understand that Ms. Glustrom believes she should be able to raise a “common sense” argument and that the Commission should consider that argument even if a case has concluded its hearings and a decision is pending.  Yet due process requirements prevent us from doing so.  As we stated in our decision, Ms. Glustrom’s motion raised for the first time, long after hearings had been concluded, issues that are unrelated to the limited purposes for which we remanded the matter to the ALJ, namely further fact-finding with respect to transmission line noise-related issues.  Ms. Glustrom apparently believes that, even towards the end of the docket, long after all the other parties have presented evidence, and long after the parties have considered each other’s positions, a citizen is entitled to have new issues considered, even though this would require additional hearings, at significant expense, time and effort.  We are puzzled as to why Ms. Glustrom did not raise her arguments during hearings when she had the opportunity to do so?  Parties have the right to have their applications heard by this Commission in a timely fashion and in an efficient manner.  Parties also have the right to respond to arguments raised by any party.  We are bound to provide due process to all parties in a proceeding.  Asking for essentially a whole new reexamination of a set of complicated issues at the eleventh hour is hardly fair.
4. In addition, as stated in our prior order, the Commission has already determined that Comanche 3 is a part of Public Service’s Least-Cost Plan.  Construction of Comanche 3 was an integral part of the comprehensive settlement agreement reached between Public Service, environmental organizations, Staff of the Commission and various other parties.  We note that virtually all of those parties are not participating in this docket.  As asserted in the arguments regarding the cost feasibility of Comanche 3 raised in her motion, Ms. Glustrom would have us reconsider the negotiated principles contained in the settlement agreement without the settling parties being present to challenge any possible modification.  That is fundamentally unfair.
5. Ms. Glustrom also states that the Commission acceded to Xcel’s requests to “break the Commission rules” by submitting their 2003 Least-Cost Plan late, and by exempting their proposal to build a coal-fired power plant without bidding.  First, we believe that Xcel followed the Commission’s rules by timely asking for an extension of time to file its 2003 LCP.
  Public Service filed a petition for variance in the filing date of its 2003 LCP on September 25, 2003.  Under our LCP Rules, the 2003 LCPs were required to be filed by October 31, 2003.  Within the petition, Public Service asked for extension until April 30, 2004, to explore the possibility of a rate-based coal plant at either its Pawnee or Comanche generation stations.  We note that ten parties requested intervention in this petition docket and three of them filed written responses to the petition.
6. Second, when Public Service filed its 2003 LCP on April 30, 2004, it included a motion for waiver of the 250 MW limit in LCP Rule 3610(b) to permit the construction of Comanche 3.  As discussed above the LCP docket, was ultimately resolved through a comprehensive settlement that was presented to and accepted by the Commission.  Within the decision approving the comprehensive settlement,
 the Commission specifically noted in paragraph 112 on page 43 that the comprehensive settlement already proposes to exceed the 250 MW exemption limit with the 750 MW rate-based Comanche 3 plant.  In approving the comprehensive settlement, the Commission effectively granted Public Service’s motion for waiver of Rule 3610(b) since the signatories had effectively concurred with the motion.

II. CONCLUSION
7. Ms. Glustrom’s application for RRR contains no arguments that lead us to believe that our original decision denying her motion was incorrectly decided.  We therefore deny her application for RRR.
III. ORDER
A. The Commission Orders That:
1. Ms. Glustrom’s application for rehearing, reargument or reconsideration is denied.
2. This order is effective on its mailed date.
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