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IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE OF COMPANY OF COLORADO FOR AN ORDER APPROVING AGREEMENTS RELATED TO THE FRANCHISE TO PROVIDE ELECTRIC, GAS AND STEAM SERVICE IN THE CITY AND COUNTY OF DENVER, COLORADO.
COMMISSION ORDER
granting INTERVENTIONS, 
DEEMING APPLICATION COMPLETE, 
SETTING procedural SCHEDULE, 
AND SETTING hearing DATES
Mailed Date:  May 17, 2006
Adopted Date: May 16, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a variety of procedural matters.  In Decision No. C06-0504, we set a prehearing conference for May 16, 2006 in this consolidated docket, and set May 12, 2006, as the deadline for interventions.  The following parties timely filed notices or requests for intervention:  the City and County of Denver (Denver), the Colorado Office of Consumer Counsel (OCC), and Staff of the Colorado Public Utilities Commission (Staff).  We find the notices or requests for intervention should be granted.

2. Rule 1303(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, provides that the Commission may, at any time, deem an application complete by order.  Review of the official file reveals that Staff has not issued any deficiency letters associated with either of the two applications.  Thus the Commission concludes that the applications are complete and should be deemed complete as of the prehearing conference date.

3. As set forth in the applications, Public Service Company of Colorado (Public Service or the Company) seeks an expedited ruling on the franchise agreement contained in Docket No. 06A-246FEG.  Public Service requests a decision approving the franchise agreement prior to the June 5, 2006, Denver City Council meeting.  There are also three “side agreements” (the Street Lighting Agreement, the Operating Agreement, and the Operating Agreement for Denver International Airport) contained in Docket No. 06A-247FEG.  The Company seeks approval of these side agreements prior to August 8, 2006, the date on which the Denver electorate are scheduled to vote on the newly negotiated franchise agreement.

4. At the prehearing conference, the Commission affirmed its decision to consolidate the applications because the franchise agreement and the side agreements are inextricably linked.  We view them as, in essence, one agreement split into four documents.  Although the Company contended that the franchise agreement with Denver is a pretty standard franchise agreement, it conceded that the side agreements contain new provisions which the Commission has not previously seen in connection with a franchise agreement.  The Company also conceded that the three side agreements were offered in consideration of the franchise agreement.  Staff expressed concerns with some of the aspects of these side agreements and does not believe the expedited treatment should be permitted given the breadth and future implications of the side agreements.  The OCC echoed these concerns.  We find that should we approve preliminarily the franchise agreement in time for the August 8, 2006 Primary Election, but subsequently modify any of the side agreements, the August 8, 2006 vote approving the franchise agreement would almost certainly be negated and Denver would have to place the modified franchise/side agreements on the November General Election ballot.  As a result, we find there is little benefit for the exceptional expedited treatment requested by Public Service given the precedent and ramifications associated with the side agreements.
5. Instead we shall set an accelerated procedural schedule which should accommodate Denver’s ability to place the entire franchise agreement, including the side agreements, on the November General Election ballot:

· Public Service shall file its Direct testimony by May 24, 2006.
· Answer testimony shall be filed by June 8, 2006.
· Rebuttal testimony will be provided orally at hearing.
· The hearings are scheduled for June 15 and 16, 2006.
· Discovery response time is five days for all forms of discovery.
· Discovery served before 3:00 p.m. shall be considered propounded on that day for purposes of determining response time.  
Although the Commission does not typically set a date by which any settlements must be filed, we encourage the parties to file any settlements by June 8, 2006.  Under this procedural schedule the Commission would have time to review the settlement and use the hearing dates to examine the settlement.
6. In Decision No. C06-0504, we tentatively set hearings for May 30 and 31, 2006.  These dates were selected in order to issue a decision by June 2, 2006, which would accommodate the June 5, 2006, Denver City Council meeting and the August 8, 2006 Primary Election date.  We will keep the May hearing dates reserved at this time.  Should the parties be able to resolve their concerns quickly by settlement and file a written settlement by May 24, 2006, the Commission will conduct settlement hearings on the May hearing dates and strive to issue a decision by June 2, 2006.
  If no settlement is filed by May 24, 2006, the Commission will proceed with the procedural schedule set forth in the prior paragraph.

II. ORDER

A. The Commission Orders That:

1. The interventions filed by the City and County of Denver, the Colorado Office of Consumer Counsel, and Staff of the Colorado Public Utilities Commission are granted.

2. The applications filed in Docket Nos. 06A-246FEG and 06A-247FEG are deemed complete as of May 16, 2006.

3. Should the parties be able to resolve their concerns quickly by settlement and file a written settlement by May 24, 2006, the Commission will conduct settlement hearings on May 30 and 31, 2006 and strive to issue a decision by June 2, 2006.  If no settlement is filed by May 24, 2006, the Commission will proceed with the procedural schedule set forth below.

4. Direct testimony is due by May 24, 2006.  Answer testimony is due by June 8, 2006.  Rebuttal testimony will be provided orally at hearing.  The hearings are set for June 15 and 16, 2006.  Should the parties be able to resolve their concerns after May 24, 2006, the Commission encourages the parties to file a settlement by June 8, 2006.

5. A hearing will be held as follows:

DATES:
June 15 and 16, 2006

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

6. Discovery response time is five days.  Discovery served before 3:00 p.m. shall be considered propounded on that day for the purposes of determining response time.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN PREHEARING CONFERENCE
May 16, 2006.
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� According to the schedule set forth in Docket No. 06A-246FEG, issuing a Commission decision by June 2, 2006 will enable Denver to include the franchise agreement as part of the August 8, 2006 Primary Election.





5

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












