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I. By the commission

A. Statements

1. On March 30, 2006, Aquila, Inc., doing business as Aquila Networks-PNG (Aquila or Applicant), filed an application for a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas utility services in designated areas of Elbert County, Colorado, and within the surrounding area.

2. On May 2, 2006, Aquila submitted information, consistent with Rule 4107(b) (VII) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, to demonstrate the feasibility of providing natural gas services in the requested new service territory as a supplement to the application.  

3. Contemporaneous with the filing of the supplement, Aquila filed a motion for protective order, pursuant to the Confidential Rules in Rule 1100 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, requesting extraordinary protection to highly confidential information submitted as a supplement to this application. 

4. The matter is uncontested and unopposed.  In accordance with § 40-6-109(5), C.R.S., and Rule 1403 of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, the Commission may decide this matter pursuant to its modified procedures without a formal hearing.

B. Findings of Fact

5. Aquila is a Delaware corporation in good standing with its principal office and place of business located at 20 West Ninth Street, Kansas City, Missouri 64105.  Aquila’s principal office in Colorado is located at 7060 Alegre Street, P.O. Box 280, Fountain, Colorado 80817.  

6. Applicant is authorized to do business in the State of Colorado and currently conducts operations as a Colorado public utility.  Applicant is a local distribution company, engaged in, inter alia, the purchase, distribution, transportation, and sale of natural gas in various certificated areas in the State of Colorado.

7. Applicant obtains its natural gas supply at wholesale for its entire Colorado service area from third party suppliers in conjunction with supply made available by Colorado Interstate Gas Company (CIG).  All gas supply is transported by CIG.  Applicant represents that it has access to capacity and a natural gas supply sufficient to meet the projected needs of customers in the areas sought in this Application.

Aquila currently provides natural gas service to approximately 61,735 residential, commercial, and industrial customers in its Colorado service territory.  Applicant requests authority to expand its certificated service territory to provide natural gas public utility services 

8. to customers within the proposed Miller Ranch development in Elbert County, Colorado and the surrounding area as specifically described below:

Range
Township
Sections
64 West
7 South
13, 14, 15, 22, 24, 25, 26, 27, 34, 35, 36

64 West
8 South
1, 2, 3

63 West
7 South
13 – 16

63 West
8 South
1 – 6

9. The area encompasses a parcel of land for the new Miller Ranch development.  Aquila currently serves a territory adjacent to the Miller Ranch development in Elbert County and the surrounding area, and the proposed service territory is located in an area contiguous to Aquila’s existing natural gas system and facilities.

10. Aquila is not affiliated with any other utility or company holding authority that duplicates in any respect the authority sought herein.  

11. Through this Application, Applicant is seeking a CPCN to extend and operate its natural gas distribution system to designated areas within Elbert County, Colorado.  The service territory for which Applicant seeks the issuance of a CPCN comprises territory that is adjacent to existing service territory in the area, thus constituting service territory into which Applicant reasonably expects to expand service in the ordinary course of business through a logical and orderly expansion of its system, as customer growth dictates in the future.  The proposed territory is not currently served by any other natural gas provider.  Applicant seeks to provide natural gas public utility services to new potential customers in the proposed service territory.

12. Applicant represents that it has the operational and management experience, the financial capability, and is qualified in all respects to extend its natural gas distribution operations as set forth herein.  Applicant further represents that the feasibility study filed in its supplement demonstrates that the construction and operation of its natural gas distribution system as proposed herein is economically viable.

13. Applicant’s tariff, including the rates and regulations of Aquila, are on file with the Commission and will be applicable to the operations proposed in this Application.

14. Applicant is prepared to begin the construction process concerning the system extension described in this Application and will commence construction as soon as is practical following the grant of this Application.  Any area of the requested CPCN not served by Applicant within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of supply, or ability of another utility to commence service.

15. The Commission issued Notice of the Application on April 3, 2006.  No protest, objections, or petitions to intervene and requests for hearing have been filed.  Therefore, the application may be granted without formal hearing.
16. We find that the present and future public convenience and necessity respectively now require and will require the extension and operation of a natural gas distribution system as proposed in this Application.

17. This Application for a CPCN is made under § 40-5-101, C.R.S., and Rule 4101 of the Commission's Rules Regulating Gas Utilities and Pipeline Operators.

18. The granting of the requested CPCN will be in the public interest, and therefore is granted.

II. ORDER

A. The Commission Orders That:

1. The application, as supplemented, by Aquila, Inc., doing business as Aquila Networks-PNG (Aquila) for a Certificate of Public Convenience and Necessity is deemed complete and granted.

2. The motion for protective order by Aquila requesting extraordinary protection of highly confidential information contained in its supplement is granted.

3. A Certificate of Public Convenience and Necessity is granted to Aquila to extend and operate its natural gas distribution system in specific portions of Elbert County as described herein, and this Order shall be deemed to be, and shall be, a Certificate of Public Convenience and Necessity.

4. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested Certificate of Public Convenience and Necessity not served by Aquila within a reasonable time frame will be subject to review, revision, or termination by this Commission.

5. The authority herein granted shall be exercised from and after the date of this Decision.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
May 10, 2006.
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