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THE APPLICATION of Schafer-Schonewill & Associates, Inc. doing business as Englewood Express &/or Wolf Express Shuttle FOR APPROVAL TO LEASE CERTIFICATEs OF PUBLIC CONVENIENCE AND NECESSITY PUC NOs. 50790, 52940, 55363, and 55519 to Golden West Commuter, LLC.

COMMISSION ORDER denying
abandonment of leases
Mailed Date:  May 10, 2006
Adopted Date:  May 10, 2006
I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On April 28, 2006 Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle (Englewood Express), filed a Motion To Cancel, Terminate, Or Revoke Commission Decision No. C05-0570 Approving Lease Of Certificates Of Public Convenience From Wolf Express To Golden West.
2. On April 28, 2005 Englewood Express filed an application, in Docket No. 05A-195CP, for approval to lease Certificates of Public Convenience and Necessity (CPCN) PUC Nos. 50790, 52940, 55363, and 55519 to Golden West Commuter, LLC (Golden West).  The lease was for the period from May 16, 2005 through May 16, 2008.
3. The Commission granted the application filed by Englewood Express to lease CPCN PUC Nos. 50790, 52940, 55363, and 55519 to Golden West on June 22, 2006 in Decision No. C05-0750.
4. Mr. Khalil Laleh, the President of Englewood Express, filed an Affidavit with the Motion to Cancel, Terminate or Revoke Commission Decision No. C05-0750.
5. In the Affidavit, Mr. Laleh states: “On June 22, 2005 the PUC issued an Order (Decision No. C05-0750) providing permanent authority approval of the Lease.  Golden West has repeatedly defaulted in its performance under the Lease by failing to timely make reports and payments due under the lease.  Most significantly, Golden West has not made any of the required monthly payments, or any of the required operations reports to Wolf Express for any operations conducted under the authorities during 2006.  For this reason, Affiant caused a Notice of Default, dated March 21, 2006, to be sent to Golden West advising Golden West of the defaults outstanding under the Lease.  A true and correct copy of the Notice of Default is attached as Exhibit 2.  The Notice of Default provided Golden West five (5) days to cure the defaults outstanding under the lease.  Golden West failed and continues to fail to remedy the defaults.”
6. On May 4, 2006, Golden West Commuter, LLC, filed an application for emergency temporary approval to abandon its lease of Certificates of Public Convenience and Necessity (CPCN) PUC Nos. 50790, 52940, 55363, and 55519 pending Commission consideration of the related applications to temporarily and permanently abandon the lease.
7. The Commission granted Golden West Commuter, LLC’s application for emergency temporary approval to abandon its lease of CPCN PUC Nos. 50790, 52940, 55363, and 55519, at its weekly meeting on May 10, 2006.  Therefore, Englewood Express’ Motion To Cancel, Terminate, Or Revoke Commission Decision No. C05-0570 Approving Lease Of Certificates Of Public Convenience From Wolf Express To Golden West is moot.
II. ORDER

A. The Commission Orders That:

1. The Motion filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, to cancel the leases of CPCN PUC Nos. 50790, 52940, 55363, and 55519 to Golden West Commuter, LLC is denied as moot.
2. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails this Order.
3. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
May 10, 2006.
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