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06A-246FEGDOCKET NO. 06A-246FEG
IN THE MATTER OF THE APPLICATION OF public service company of colorado pursuant to C.R.S. 40-5-103(2) for an order approving contemplated franchise to provide electric, gas and steam service in the city and county of denver. colorado.
DOCKET NO. 06A-247FEG
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COMMISSION ORDER granting procedural motions, consolidating dockets,
and setting prehearing conference

Mailed Date:  May 3, 2006
Adopted Date: May 3, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a variety of procedural motions in these two related dockets which concern Public Service Company of Colorado’s (Public Service) application to exercise franchise rights in the City and County of Denver, Colorado (Denver).  As filed, Docket No. 06A-246FEG (246FEG) concerns the application for approval of the franchise agreement only, while Docket No. 06A-247FEG (247FEG) concerns three supplemental agreements between Denver and Public Service, including an agreement on street lighting, an agreement on operations, and an agreement related to operations at Denver International Airport.  Public Service seeks expedited handling of this docket because Denver would like to place it before its City Council on June 5, 2006.  The pleadings related to 246FEG include:

· A notice of intervention by Commission Staff, combined with a request for hearing, and a motion to consolidate the two dockets.

· An application by Public Service for approval of alternative manner of notice and request for waiver of response time.

· A motion by Public Service filed along with its application for a shortened notice and intervention period.

The pleadings related to 247FEG include:

· An application by Public Service for approval of alternative manner of notice and request for waiver of response time.

· A motion by Public Service for withdrawal of the application for alternative manner notice and waiver of response time.

· A notice of intervention by Commission Staff, a request for hearing, and a motion for consolidation of 247FEG with 246FEG.

2. We rule first on Commission Staff’s (Staff) motion for consolidation of these two dockets.  We grant the motion and waive response time because the two dockets are inextricably linked in substance and legally.  Passage of the franchise agreement is contingent upon passage of the three agreements, and consummation of the agreements is contingent upon passage of the franchise.  In our view the agreements set forth obligations of Public Service to Denver that, for all practical purposes, are part of the franchise agreement.

3. We also grant Public Service’s application for alternative form of notice in 246FEG, and its motion to withdraw its application for alternative form of notice in 247FEG, and waive response time to both motions.  The notice in question is required by § 40-3-104, C.R.S., when utilities change any rate, fare, toll, rental, or charge.  Public Service questions whether this form of notice is required in these dockets, but agrees to provide an alternative form of notice as allowed by § 40-3-104(1)(c)(I), C.R.S., by publishing a formal public notice in both the Denver Post and the Rocky Mountain News.  We agree that given the request of Public Service to expedite this matter, the motion should be granted and response time waived.  Public Service shall cause to be published in the Denver Post and Rocky Mountain News, a formal public notification.  The notification shall be as attached to its motion, save for any typographical errors (§ 31-32-102, C.R.S., may require additional notice).  The notification shall be for these combined dockets, and shall be published as soon as possible.

4. Public Service, in its application for approval of the franchise agreement, includes a motion for shortened notice and intervention period, and a wavier of response time.  Again, given the time constraints, we grant the motion and waive response time.  We shorten, however, the intervention period until May 12, 2006 at 5:00 p.m., at the close of business, instead of providing two weeks as asked by Public Service, because of the need to hold a pre-hearing conference as soon as possible.  The Commission originally set a 30-day intervention period in 247FEG that will now be inapplicable to these combined dockets.  We re-notice the matters in 247FEG, and note that the intervention period will expire on May 12, at 5:00 p.m., the close of business.

Staff suggests that the Commission reserve dates for hearings during the week of May 29, 2006.  We reserve May 30 and 31, 2006 for hearings, but decline to fix any specific 

5. dates just yet.  There could be other parties that intervene, and it is not clear yet what issues will need to be examined during a hearing.  A pre-hearing conference will be held as follows:

DATE:

May 16, 2006

TIME:

1:30 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

6. No testimony has been filed with the application in this docket.  Thus under § 40-6-109.5, C.R.S., the Commission technically has 210 days in which to issue a decision, after the application has been deemed complete.  Nonetheless, we are very cognizant that the current Denver/Public Service franchise agreement expires at the end of this year, and that Public Service seeks to have this matter handled on an expedited basis.

II. ORDER

A. The Commission Orders That:

1. The Colorado Public Utility Commission Staff’s motion to consolidate Docket Nos. 06A-246FEG and 06A-247FEG is granted, and response time is waived.  The dockets are consolidated and will be treated as one docket.  Commission Staff are a party to this docket.

2. Public Service Company of Colorado’s (Public Service) application for alternative manner of notice allowed by § 40-3-104, C.R.S., is granted and response time is waived.  Public Service shall cause notice to be published in the Denver Post and Rocky Mountain News as soon as possible as discussed above.

3. Public Service’s motion to withdraw its application for alternative form of notice in Docket No. 06A-247FEG is granted and response time waived.

4. Public Service’s motion for shortened notice and intervention period is partially granted, and response time is waived.  Intervention into these combined dockets shall be allowed until 5:00 p.m. on May 12, 2006.  This effectively withdraws the 30-day intervention period previously announced by the Commission for Docket No. 06A-247FEG.  

5. A pre-hearing conference will be held as follows:

DATE:

May 16, 2006

TIME:

1:30 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 3, 2006.
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