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IN THE MATTER OF THE JOINT APPLICATION OF THE PARK CREEK METROPOLITAN DISTRICT AND THE CITY AND COUNTY OF DENVER FOR AUTHORITY TO CONSTRUCT A NEW PUBLIC HIGHWAY-RAILROAD AT-GRADE CROSSING ACROSS AN INDUSTRIAL RAILROAD SPUR TRACK WITHIN THE CITY AND COUNTY OF DENVER WHICH IS OPERATED BY THE UNION PACIFIC RAILROAD COMPANY AND TO INSTALL APPROPRIATE GRADE CROSSING WARNING DEVICES.
COMMISSION ORDER
DEEMING APPLICATION COMPLETE AND 
REFERRING IT TO AN ADMINISTRATIVE LAW JUDGE

Mailed Date:  May 3, 2006
Adopted Date: May 3, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of a joint application requesting authority to construct a new at-grade crossing and appropriate warning devices at 40th Avenue approximately 450 feet west of Havana Street on the Union Pacific Railroad Company (UPRR) Arsenal Spur in the City and County of Denver, State of Colorado on March 24, 2006.  Testimony in support of the application was filed simultaneously with the application. 

2. A deficiency letter regarding the application was sent to the joint applicants on March 27, 2006, stating that the figures required by the Commission’s rules were required to be included with the application and could not be referenced to other documents, and that actual train volumes and speeds were required as part of the application.
3. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed March 28, 2006.

4. On March 31, 2006, the joint applicants amended the application to correct the identified deficiencies.

5. On April 27, 2006, UPRR filed an Entry of Appearance and Notice of Intervention contesting and objecting to the application as filed and requests a hearing on the matter.
6. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) & (3)(a), C.R.S.

8. The Commission now refers this application to an administrative law judge for determination of its merits including disposition of motions for intervention.
9. The Commission’s rules require that intervenors file testimony and exhibits within 90 days of the filing of the application when the applicant files its testimony and exhibits with its application.  Unless otherwise ordered by the assigned administrative law judge, intervenors will be required to file testimony and exhibits by June 22, 2006.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. This application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 05A-534R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission on:

DATE:
July 11 and 12, 2006
TIME:
9:00 AM
PLACE:
Commission Hearing Room
Office Level 2 (OL2)
1580 Logan Street
Denver, Colorado

3. Intervenors in this matter shall file testimony and exhibits by June 22, 2006, unless the assigned administrative law judge establishes a different procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

4. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 3, 2006
	(S E A L)
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