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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to remove the traffic light signals and install “exempt” crossing signs at the crossing at United States Highway 287 (US 287) with the Union Pacific Railroad Company (UPRR), National Inventory Crossing No. 804645G, near the City of Lafayette, County of Boulder, State of Colorado, filed by the Colorado Department of Transportation (CDOT) on March 16, 2006.

2. A deficiency letter regarding the application was sent via electronic mail to CDOT on March 20, 2006 stating that insufficient information had been provided regarding a detailed statement as to the need for the specific construction, requirements for a vicinity map and profile map, a statement of why a separation of grades is not practical if the project is an at-grade project, and statement of costs.
3. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed March 21, 2006.

4. On March 22, 2006, CDOT amended its application to correct the deficiencies and request waiver of specific Commission rules.
5. On March 28, 2006, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR opposes the granting of the application.
6. On March 27, 2006, the attorney for CDOT filed an Entry of Appearance.

7. The application by CDOT requests a waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-7-7204 which requires a vicinity map showing the location of buildings, structures, property lines, etc. in addition to the location of streets and tracks, and a profile drawing showing grade lines and proposed grade lines of approaches on the public roads that may be affected by the application.  CDOT provides a vicinity map with the location of street and tracks, but states that the remaining information, in addition to the grade crossing profile, will not change at this rural crossing location.  

8. We agree that CDOT should not be required to submit the full detail in the vicinity map and a grade crossing profile diagram with this application as no construction work on the roadway approaches is proposed with this application.  The requested rule waiver is appropriate.

9. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

10. The Commission gave notice to all interested parties, including the adjacent property owners.  UPRR’s intervention indicates opposition to the application.
11. CDOT proposes to remove the traffic light signals, advance warning signs and pavement markings as required by the Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), and post “exempt” signs at the crossing.  CDOT’s reasons for requesting removal of the traffic lights and installation of “exempt” signs are that there are currently no trains using the tracks, the cost of electricity to the signals can be saved, and the possibility of rear-end collisions that may occur when school buses or vehicles carrying hazardous materials make their required stop at the tracks will be eliminated.
12. The current average daily traffic count at the crossing is 32,500 vehicles traveling at a speed of 65 MPH.

13. Our review of the statutes indicates that § 42-4-707, C.R.S., requires all school buses and hazardous materials vehicles stop at all railroad crossings before crossing the tracks of the railroad.  Section 42-4-707(4)(d) exempts these vehicles from stopping at railroad crossings if the crossing carries the “exempt” legend.  Given that no trains currently use the crossing and a high number of vehicles traveling at a high speed do use the crossing, we believe it is appropriate to mark this crossing with the “exempt” legend to relieve school buses and hazardous materials vehicles from the requirement to stop at this crossing for the reasons stated by CDOT.  Should train traffic resume at this crossing in the future, we require CDOT and UPRR to make the appropriate filing with this Commission to remove the “exempt” signs. 
14. The estimated cost of the signal removal is $10,000.  CDOT funds will provide for 100% of the costs of the project.
15. CDOT states it will continue to maintain, at its expense, roadway approaches to the crossing.  The UPRR track and ties will remain in place.  CDOT does not request in its application that CDOT be allowed to pave over the tracks at the crossing.
16. CDOT states the project is expected to begin in May 2006 and be completed by December 2006.
17. UPRR’s opposition states that the following must occur at the crossing: 1) The crossing surface must remain in place; and 2) The crossbucks must remain at the crossing accompanied by an “exempt” sign.
18. We will grant UPRR’s Entry of Appearance and Notice of Intervention and construe it to not contest this application.  Given that CDOT is not requesting to pave over the crossing, thereby leaving the crossing surface to remain in place, and that CDOT is requesting to post “exempt” signs on the crossbucks at the crossing, the requirements UPRR lists “must” occur at this crossing are met.  UPRR provided no other points of contention and did not request a hearing on the matter as part of its Entry of Appearance and Notice of Intervention. 
19. We will require that UPRR maintain the crossing surface, track and appurtenances at this crossing at their expense.

C. Conclusions

20. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

21. Consistent with our discussion that UPRR’s stated reasons for objecting to the application are met, there is now no intervenor that filed a petition to intervene or other pleading that contests or opposes the application.

22. Because the application is now unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

23. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The request to waive Commission Rules 4 Code of Colorado Regulations 723-1-51(b)(4) and (b)(5) is granted.

2. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

3. The application filed by the Colorado Department of Transportation (CDOT) is granted.

4. CDOT is authorized and ordered to proceed with removing the traffic signals at the crossing at US 287 with the Union Pacific Railroad Company (UPRR) tracks, National Inventory No. 804645G, and installing “exempt” signs on the crossbucks at the crossing.
5. CDOT shall maintain the roadway approaches to the crossing at its expense.

6. UPRR shall maintain the crossing surface, track and appurtenances at the crossing at its expense.
7. CDOT is required to inform the Commission in writing that the crossing changes are complete and operational within 10 days after completion.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 26, 2006

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners


G:\yellow\06A-120R_042606.doc:D.M
6

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












