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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of Qwest (Qwest) Corporation’s Motion (Motion) For a Permanent Wavier of The Requirement That it File a Pro Forma Test Year and Motion for Extension of Time to File a Pro Forma Test Year with Its 2005 Annual Report, which was filed on March 28, 2006. Qwest in its motion requests the Commission to grant it an extension of time to file Appendix A to its 2005 annual report in order to give the Commission sufficient time to consider the merits of its request that it be granted a permanent waiver from the requirement that it file an Appendix A to its annual report.

2. The Colorado Office of Consumer Counsel (OCC) on April 11, 2006, filed its Notice of Intervention of Right, Entry of Appearance, Request for Hearing and Opposition to Qwest’s Motion for a Permanent Waiver of the Requirement that it File a Pro Forma Test Year and Motion for Extension of Time to File a Pro Forma Test Year with its 2005 Annual Report.
3. On April 11, 2006, Staff of the Commission filed its response to Qwest’s Motions.  Staff submits that the motions should be denied on procedural grounds because the requests are not properly presented pursuant to the Commission Rules.  It is Staff’s position that Commission Rules provide the procedural mechanism for seeking waivers or variances of “substantive requirements contained in Commission decisions or order.”  According to Staff, under the Commission’s rules, unless the request is filed in a pending docket or accompanies an application or advice letter, the request shall be made by petition.  Therefore, because the requests were not made by petition, the Commission should not consider the merits of them and should deny the motions as being improperly before it.

4. Staff also states in its response to the Motion, that it objects to the request for waiver for substantive reasons, particularly to the assertion that no principled reason now exists for Qwest to continue to file a pro forma test year such as Appendix A to its annual report.  It is Staff’s position that the Appendix A filing still serves a legitimate purpose and should not be discontinued.  Therefore, Staff also opposes the request for an extension of time by Qwest to file Appendix A to its 2005 Annual Report.

5. On April 17, 2006, Qwest filed a motion for leave to file a reply to Staff’s response to Qwest’s motion.  In its pleading, Qwest asks the Commission to reject Staff’s request that Qwest’s motion be denied. Qwest asks that alternatively, the Commission treat Qwest’s motion as a petition should the Commission find merit in Staff’s contention that Qwest’s original request should have been made in the form of a petition.  In addition, Qwest asks the Commission to hold a hearing on the merits of its request.

B. Findings of Fact

6. For good cause shown we grant Qwest’s motion for leave to file a reply to Staff’s response, and waive response time to Qwest’s motion.

7. We will construe and treat Qwest’s Motion as a Petition.  Any intervention by an interested person shall be filed within 30 days from the effective date of this order.
8. The Commission will set this matter for hearing.  Based on the significance of the request made by Qwest, the Commission will hear this case en banc.  The Commission will conduct a prehearing conference as follows:

DATE:
June 1, 2006

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street
Denver, Colorado

9. Qwest, Staff, the OCC and any person who has filed for intervention, are encouraged to meet prior to the prehearing conference to determine if an agreement can be reached on procedural matters including but not limited to: dates for filing testimony; dates for hearing; whether there is a need for a daily transcript and who shall pay; if, and how, electronic service of documents will be conducted for this case; dates for cutoff to discovery requests; response and objection times for discovery requests; and dates for submission of statements of position.
II. ORDER

A. The Commission Orders That:

1. For good cause shown we grant Qwest Corporation’s motion for leave to file a reply to Staff’s response and waive response time to Qwest’s motion.

2. Qwest’s Motion will be construed and treated as a Petition. 

3. We also give any interested person 30 days from the effective date of this order to file for intervention.

4. The Commission will set this matter for hearing.  Based on the significance of the request made by Qwest, the Commission will hear this case en banc.  The Commission will conduct a prehearing conference as follows: 
DATE:
June 1, 2006

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street
Denver, Colorado

5. We encourage Qwest, Staff, the Office of Consumer Counsel and any person who has filed for intervention, to meet prior to the prehearing conference to settle procedural matters as discussed above.
6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 26, 2006.
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