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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for adoption of an emergency amendment to the Rules Prescribing the High Cost Support Mechanism and Prescribing the Procedures for the Colorado High Cost Administration Fund, 4 Code of Colorado Regulations 723-2-2855.  For the reasons set forth in this decision, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24-4-103, C.R.S.) an amendment to Rule 2855, et al, the effective period of the setting of the High Cost Support Mechanism support for rural carriers appended to this Order as Attachment A.  We take this action in accordance with the provisions of § 40‑15‑208(6), C.R.S., to re-implement House Bill 05-1203,  SEQ CHAPTER \h \r 1Concerning The Equitable Distribution By The Public Utilities Commission Of High Cost Support Mechanism Funding To Eligible Providers, passed by the Colorado General Assembly during its regular 2005 session.  This legislation added two new definitions to § 40-15-102, C.R.S.:

a)
 SEQ CHAPTER \h \r 1(6.5)  "Distributed equitably" means that distribution by the commission of high cost support mechanism funding to eligible providers shall be accomplished using regulatory principles that are neutral in their effect, that do not favor one class of providers over another, and that do not cause any eligible telecommunications provider to experience a reduction in its high cost support mechanism support revenue requirement based upon commission rules that are not applicable to other telecommunications providers.

b)
 SEQ CHAPTER \h \r 1(19.3)  "Nondiscriminatory and competitively neutral basis" means that decisions by the commission concerning the distribution of high cost support mechanism funding to eligible providers shall be made using regulatory principles that are neutral in their effect, that do not favor one class of providers over another, and that do not result in the imposition of regulatory requirements or costs on one class of eligible providers that are not imposed on others.

2. We previously issued an emergency rule, See Docket No. 05R-381T and Decision No. C05-1071, to effectuate this change. Those rules expired on April 5, 2006 without permanent rules in place. Therefore it is necessary to re-issue these emergency rules to eliminate certain Colorado High Cost Support provisions contained in Rule 2855(f) applicable to only Rural Telecommunication Service Providers.  

3. We adopt the attached amendment to the rule as an emergency rule in accordance with the provisions of § 24-4-103(6), C.R.S.  Immediate adoption of the amendment to the rule is necessary in order to comply with House Bill 05-1203.  Failure to adopt this amendment to the rule on an emergency basis would delay action on this matter for several months.  Further, compliance with the rulemaking requirements associated with permanent rules, as set forth in § 24-4-103, C.R.S., would be contrary to the public interest.

4. Therefore, emergency adoption of the attached rule is appropriate.  The statutory authority for adoption of these rules is set forth in §§ 40-2-108, 40-3-101, 40-4-101, and 24-4-103(6), C.R.S.  The amendment to the rule attached to this order shall become effective on the effective date of this order, and shall remain in effect until the permanent rule becomes effective or for 210 days, whichever period is less.

5. We find it necessary to adopt emergency rules until permanent rules are adopted by the Commission.

II. ORDER

A. The Commission Orders That:

1. The rule appended to this Decision as Attachment A is hereby adopted as an emergency rule consistent with the above discussion.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 19, 2006.
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