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IN THE MATTER OF THE APPLICATION OF THE CITY OF STERLING, LOGAN COUNTY, COLORADO, FOR RELOCATION OF A RAILROAD CROSSING LOCATED ACROSS RIGHT-OF-WAY ROAD NEAR THE INTERSECTION OF ANGUS AVENUE AND RIGHT-OF-WAY ROAD KNOWn AS A PRIVATE COMMERCIAL SPUR CONNECTION TO SWITCH NO. UP805327Y, WHICH IS BEING MOVED, ALL LOCATED WITHIN THE MUNICIPAL BOUNDARIES OF STERLING, LOGAN COUNTY, COLORADO.
order granting motion to 
reopen and granting rehearing, 
reargument, or reconsideration
Mailed Date:  April 21, 2006
Adopted Date:  April 12, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C06-0253 (Decision) and a motion to reopen the matter by Union Pacific Railroad Company (UP).  Due to a factual ambiguity in the Decision, UP requests that the Commission reconsider its Decision, and also applies to reopen this matter to allow for its late intervention.

2. Now, being duly advised in the matter, we grant UP’s motion to reopen, allow its late intervention, and grant its application for RRR consistent with the discussion below.

B. Discussion
3. On March 15, 2006, the Commission entered its Order deeming the application complete and granting the application filed by the City of Sterling.

4. UP states that it prepared an intervention and thought it had intervened in this matter by the due date for interventions.  However, either through inadvertence or through a mailing error, the Commission failed to receive the intervention.  UP did not become aware of this error until they received the Decision.  Notably, UP needs to intervene in order to have standing to file its RRR.  

5. Pursuant to Rule 1504(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission may reopen a docket and allow a late intervention for good cause shown.  We accept UP’s claim that due to inadvertence or a mailing error its intervention was not received at the Commission.  We find good cause to reopen this matter and allow UP’s intervention.

6. UP argues that paragraph 9 of the Decision is unclear as to the exact maintenance duties between it and the City of Sterling.  We agree with UP, and paragraph 9 of the Decision will be changed to read as follows; “Sterling will maintain, at its expense, roadway approaches to the crossing.  Maintenance on the spur track and crossing will be as described in a fully executed track agreement which will be submitted to the Commission by the City of Sterling on or before August 12, 2006.”

II. ORDER

A. The Commission Orders That:

1. The motion to reopen this matter filed by the Union Pacific Railway Corporation is granted consistent with the discussion above.

2. The application for rehearing, reargument, or reconsideration of Commission Decision No. C06-0253 filed by the Union Pacific Railway Corporation is granted consistent with the discussion above. 

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 12, 2006.
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