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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C06-0247 (Decision) by TransExpress, Inc. (Respondent).  Respondent requests that the Commission reconsider its Decision which denied its exceptions to Recommended Decision No. R06-0085 (Recommended Decision).  
2. Now, being duly advised in the matter, we deny Respondent’s RRR consistent with the discussion below.

B. Background
3. This matter commenced as a result of Civil Penalty Assessment Notice (CPAN) No. 76648, charging Respondent with four violations of 4 Code of Colorado Regulations (CCR) 723-15-2.1 and 49 Code of Federal Regulations (CFR) 396.3(b)(2) (failing to keep a maintenance plan).
4. In his exceptions, Respondent asked the Commission to find that the Administrative Law Judge (ALJ) erred in assessing the CPAN because his records constituted a maintenance plan.
5. We denied Respondent’s exceptions because his records did not show any indication of future maintenance operations or inspections to be performed, as is required by 4 CCR 723-15-2.1 and 49 CFR 396.3(b)(2).  
C. Discussion
6. In his application for RRR, the Respondent argues that the records provided at the hearing included a form that summarized the maintenance performed and reflected future maintenance to be performed on the vehicles.  However, the Recommended Decision provides no facts or findings relating to documents showing future maintenance to be performed on Respondent’s vehicles.  Notably, Respondent did not file a transcript.
7. Because § 40-6-113(4), C.R.S., requires a party who seeks to reverse, modify, or annul the basic findings of fact of a Recommended Decision to file a transcript, we do not accept Respondent’s additional assertions and conclude that the ALJ’s findings and facts are complete and accurate.  Howard v. Pub. Util. Comm’n, 528 P.2d 1303 (Colo. 1974).
8. Other than his assertions regarding the maintenance records, Respondent offers no new additional arguments, and we therefore deny his RRR.

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Commission Decision No. C06-0247 filed by TransExpress, Inc., is denied consistent with the discussion above.
2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 12, 2006.
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