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I. BY THE COMMISSION

A. Statement

1. On March 15, 2006, Liberty Bell Telecom, Inc. (Liberty Bell or Company) and eLEC Communications, Corp. (eLEC) filed a joint application requesting a Commission Order authorizing a transfer of control involving Liberty Bell pursuant to 4 Code of Colorado Regulations 723-25-8.  The application included a request for expedited treatment.  The contemplated transaction involves an ownership transfer of Liberty Bell where the Company will continue to operate in its current form but as a wholly-owned subsidiary of eLEC following the transfer.  Liberty Bell will continue to operate and retain its Commission issued authorities.  

2. Liberty Bell was granted Commission authority to provide local exchange and emerging telecommunications services in Decision No. C03-0949.  The Company has effective tariffs on file with the Commission. 

3. Applicant eLEC does not possess nor does it request any Commission issued authority to provide telecommunications services, but has provided sufficient information in the application to obtain a Commission grant of authority.

4. Following the transfer, Liberty Bell will continue to be the operating entity in Colorado and customers will continue to be offered services under Liberty Bell’s effective tariffs on file.  

5. On March 22, 2006, the Commission authorized expedited treatment of the application on less-than-statutory notice, giving notice to all interested parties.  Interventions were due on or before April 3, 2006.  No interventions were filed.

6. Supplemental information was filed by Liberty Bell that addressed specific concerns of the transfer.  The information included a statement that eLEC did not possess any authority issued by the Colorado Secretary Of State’s Office (CSOS) to conduct business in Colorado.  A representation was made that eLEC would register as a foreign corporation to conduct business by the CSOS and abide by annual reporting requirements. 
B. Discussion

7. The application is unopposed and may be considered without a hearing as set forth in § 40-6-109(5), C.R.S.

8. The Commission finds that the proposed transfer is not contrary to the public interest and grants the application with the proviso that eLEC provide information to the Commission as soon as possible, that it has complied with the Colorado Business Corporation Act, and made all proper filings with the Colorado Secretary of State regarding the merger or share exchange of a foreign corporation with a domestic corporation.

II. ORDER

A. The Commission Orders That:

1. The joint application for the transfer of control of Liberty Bell Telecom, LLC and eLEC Communications, Corp. is deemed complete and is conditionally granted.  Applicant eLEC must further provide information to the Commission that it has complied with the merger and share exchange requirements as provided under Title 7, Article 111 of the Colorado Revised Statutes for mergers involving a foreign corporation.  Proof of such compliance filings with the Colorado Secretary of State must be filed in this Docket. 
2. Liberty Bell shall continue to have the obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds, including the Public Utilities Commission's Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 12, 2006.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


CARL MILLER
________________________________

Commissioners
COMMISSIONER POLLY PAGE ABSENT.


G:\ORDER\C06-0390_06A-130T.doc:SRS
� See for example, § 7-111-101, C.R.S. et seq.
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