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COMMISSION ORDER
DEEMING APPLICATION COMPLETE AND
GraNTING APPLICATION

Mailed Date:  April 5, 2006

Adopted Date: April 5, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to relocate the existing crossing at United States Highway 385 (US 385) with the BNSF Railway (BNSF), widen the roadway, add a pedestrian crossing, install new flashing light signals with automatic gate arms and concrete crossing pads, National Inventory Crossing No. 057341D in the City of Wray, County of Yuma, State of Colorado filed by the Colorado Department of Transportation (CDOT) on February 16, 2006.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed February 21, 2006.

3. On February 24, 2006, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the granting of the application.

4. On February 28, 2006, the attorney for CDOT filed an Entry of Appearance.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

7. CDOT proposes to construct a new bridge over the Republican River and demolish the existing bridge.  The proposed bridge relocation will necessitate a relocation of the crossing.  In addition to the relocation, CDOT proposes to install crossing improvements that will consist of gate arms, flashing lights, bell, spread spectrum and constant warning circuitry to replace the crossing signal originally installed in 1953.  The crossing warning devices will not be interconnected with the traffic signal at US 385 and US 34 because of the distance between the crossing and the intersection.  However, CDOT is installing a conduit in the event that interconnection between the railroad signal and the traffic signal becomes necessary in the future.  CDOT also proposes to install concrete crossing surfaces, and warning signs and pavement markings that conform to the Manual on Uniform Traffic Control Devices (MUTCD) requirements. 

8. BNSF currently operates 5 freight trains per day at a speed of 45 MPH.  The current average daily traffic count at the crossing is 5,200 vehicles per day.  Projected traffic use at the crossing is 7,800 by 2024.

9. The cost estimate for the work at the crossing, including the concrete crossing material, is $290,155.  CDOT states that Federal-aid funds will provide for 100% of the eligible project costs and CDOT funds are provided for the non-participating and indirect costs.

10. CDOT states it will maintain, at its expense, roadway approaches to the crossing.  The BNSF will maintain, at its expense, its track, appurtenances, and warning devices.

11. CDOT states the project is expected to begin in May 2006 and be completed by March 2007.

12. CDOT requests to late-file a copy of the finalized contract between CDOT and BNSF.  We will allow CDOT to late-file a copy of the final contract by September 2, 2006, approximately 150 days from the date of this order.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

15. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

16. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the Colorado Department of Transportation (CDOT) is granted.

3. CDOT is authorized and ordered to proceed with relocating the crossing at US 385 with the BNSF Railway Company (BNSF) tracks, National Inventory No. 057341D consisting of roadway widening, pedestrian crossing, gate arms, flashing lights, bell, spread spectrum and constant warning circuitry, concrete crossing surfaces, advance warning signs and pavement markings.

4. CDOT shall maintain the roadway approaches to the crossing at its expense.

5. BNSF shall maintain the tracks, appurtenances, and warning devices at its expense.

6. CDOT shall late-file a copy of the signed construction and maintenance by September 2, 2006.

7. CDOT is required to inform the Commission in writing that the crossing relocation and improvements are complete and operational within 10 days after completion.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 5, 2006
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