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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion by Commission Staff (Staff) for an Order Extending and Resetting the Procedural Deadlines set forth in Commission Decision No. C06-0037 (Motion).  Reply briefs in this matter were due March 23, 2006, pursuant to the procedural schedule ordered by the Commission in that Decision.  Additionally, the Decision required that motions requesting a hearing in this matter are to be filed no later than close of business on April 3, 2006.  

2. On March 23, 2006, Staff filed its Motion seeking a Commission Order vacating the March 23, 2006 Reply Brief due date and setting March 27, 2006 as the new due date for the Reply Briefs.  Staff also requests that the deadline for motions requesting a hearing be extended to April 6, 2006.  Staff counsel indicates that Qwest Corporation, the “Joint CLECs” (presumably this means Cbeyond Communications, LLC; Time Warner Telecom of Colorado, LLC; XO Colorado, LLC; and Xpedius Management Company Switched Services, LLC and Xpedius Management Company of Colorado Springs, LLC); Eschelon Telecom, Inc.; DIECA Communications, Inc., doing business as Covad Communications; and the Colorado Office of Consumer Counsel do not oppose the relief requested by Staff.

3. We find it necessary to grant the relief requested by Staff.  Therefore, we vacate the March 23, 2006 Reply Brief due date and the April 3, 2006 due date to file a motion requesting a hearing.  We now establish March 27, 2006 as the deadline for parties to file Reply Briefs and April 6, 2006 as the new deadline for filing a motion requesting a hearing.

4. While we grant the relief requested, we note that Staff’s Motion places the Commission and its Administrative Staff in a difficult position.  In failing to file its Motion until the original due date for Reply Briefs, Staff places the Commission in the position of considering its Motion on a retroactive basis – something we are loathe to do.  While Staff indicates that no party will be prejudiced by its Motion, we note that Staff fails to consider the burden it places on the Commission itself with such an ill-timed filing.  We find it dubious that counsel for Staff did not become aware of difficulties in meeting the March 23, 2006 deadline for filing Reply Briefs until the actual due date.  We expect parties to file motions for extensions of time to file pleadings well in advance of the due date of such pleadings.  Only in extraordinary circumstances will we in the future consider such motions when filed on the due date of the underlying pleading.

5. We are also concerned that parties filing Reply Briefs in this matter did not do so until March 27, 2006, despite the fact that this Commission had not rendered a decision on Staff’s Motion to extend the deadline to that date.  We assume it is elementary that a Commission Order setting a procedural schedule stands until such time as the Commission alters that schedule by written Decision or orally as part of a hearing.  We expect parties to abide by Commission orders until otherwise notified by the Commission.  

II. ORDER

A. The Commission Orders That:

1. The Motion for an Order Extending and Resetting the Procedural Deadlines set forth in Decision No. C06-0037 filed by Commission Staff is granted consistent with the discussion above.

2. The due date for Reply Briefs in this docket is extended to March 27, 2006.

3. The due date to file a Motion Requesting Hearing is extended to April 6, 2006.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 29, 2006.
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