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I. BY THE COMMISSION
A. Statement

1. On August 8, 2005, the Energy Policy Act of 2005 (EPAct) was enacted.  The EPAct, in part, amended Sections 111, 112, and 124 of the Public Utility Regulatory Policies Act of 1978 (PURPA) as implemented in 16 U.S.C. § 2621, by adding five new standards to § 2621(d).  Those standards, which are spelled out in detail in Attachment A to this Order, include net metering, fuel sources, fossil fuel efficiency, time based metering, and interconnection.  The PURPA directs each State regulatory authority to “make a determination concerning whether or not it is appropriate to implement such standards to carry out the purposes of this chapter.”  Further, the PURPA provides that the State regulatory authority may “implement any such standard determined under subsection (a) of this section to be appropriate to carry out the purposes of this chapter.”
2. The purposes established within the PURPA are to encourage conservation of energy supplied by electric utilities; to optimize the efficiency of use of facilities and resources by electric utilities; and provide for equitable rates to electric consumers.
3. The EPAct established the following deadlines for each State regulatory authority to commence the consideration and to complete the determination and issue a decision with respect to implementation:



   Begin
 Issue


Standard

Consideration
Decision
(11) NET METERING

8-Aug-07
8-Aug-08

(12) FUEL SOURCES

8-Aug-07
8-Aug-08

(13) FOSSIL FUEL GENERATION EFFICIENCY
8-Aug-07
8-Aug-08

(14) TIME-BASED METERING

8-Aug-06
8-Aug-07

(15) INTERCONNECTION

8-Aug-06
8-Aug-07

4. By this Order, we deem it necessary to open an investigatory docket to consider whether it is appropriate to implement each of the five new PURPA standards.

5. The investigatory docket begins this inquiry.  Depending on the outcome of the comments and information gleaned, we may initiate rulemaking to address the new PURPA standards or take other actions.  The course of this inquiry is to be determined by the nature and content of the information gathered.
6. We recently recodified our rules found at 4 Code of Colorado Regulations (CCR) 723-3, including rules pertinent to this docket.  Those rules shall be effective on April 1, 2006.  We find it prudent that this docket proceed in the context of the new rules.

7. We are in the process of establishing final rules with regard to the Renewable Energy Standard.  These rules are also pertinent to this docket.  The most recent draft version of the Renewable Energy Standard rules is available on the Commission web site. 
8. The primary goal of this inquiry is to determine whether the implementation of each new standard will result in purposes established in the EPAct.  Accordingly, we seek suggestions from interested parties on changes or modifications that should be made to rules regulating electric utilities consistent with the EPAct.  To that end, we request that interested parties address in particular, but not as a limitation, any or all of the following questions relative to the standards under consideration.

9. Net Metering - Considering that Net Metering is effectively available to customers with Eligible Renewable Energy Resources as defined in 4 CCR 723-3650(f) and Small Power Producers and Cogenerators as defined in 4 CCR 723-3900, please respond to the following:

a.
Are there electric customers with generating capabilities excluded from Net Metering that would benefit from the service?

b.
Are there any enhancements that should be made to existing electric rules that would better fulfill the purposes stated in the PURPA?

10. Fuel Sources – Considering that the Least-Cost Planning Rule 4 CCR 723-3610(e) establishes that:

the utility shall consider renewable resources; resources that produce minimal emissions or minimal environmental impact; energy-efficient technologies; and resources that provide beneficial contributions to Colorado’s energy security, economic prosperity, environmental protection, and insulation from fuel price increases.

And the Renewable Energy Standard, 4 CCR-723-3650 et seq. establishes specific renewable energy requirements for retail electric utilities serving over 40,000 customers, please respond to the following:

a.
Are changes to existing rules required to comply with the standard?

b.
Are there any enhancements that should be made to existing electric rules that would better fulfill the purposes stated in the PURPA?

FOSSIL FUEL GENERATION EFFICIENCY - The Least-Cost Planning Rule 4 CCR 723-3610(f) states:

In selecting its final resource plan, the utility’s objective shall be to minimize the net present value of rate impacts, consistent with reliability considerations and with financial and development risks.  In its bid solicitation and evaluation process, the utility shall consider renewable resources; resources that produce minimal emissions or minimal environmental impact; energy-efficient technologies; and resources that provide beneficial contributions to Colorado’s energy security, economic prosperity, environmental protection, and insulation from fuel price increases.  Further, the utility shall grant a preference to such resources where cost and reliability considerations are equal.

In order to determine whether planning should include requirements for achieving increases in fossil fuel generation it is necessary to gather additional information.  To that end, please respond to the following:

a.
Should resource planning rules establish specific targets for increases in fossil fuel generation efficiency?

b.
Should efficiency targets be set on a unit specific basis, overall fossil fuel generation fleet basis?

c.
Should efficiency targets be different for base load, load following and peaking units?

d.
Should efficiency targets be different for the coal, oil or gas thermal steam units, oil or gas simple cycle combustion turbines, and oil or gas combined cycle combustion turbines?

e.
Should efficiency targets be different for existing fossil fuel units and proposed resources?

f.
Should the measure of increase in efficiency basis be average heat rate, or incremental heat rate?

g.
What existing proven technologies are available for increasing the efficiency of existing fossil fuel generation units, and at what cost or benefit to rate payers?

h.
In a ten-year or Least Cost Planning period, what level of increase in efficiency would be reasonable to target for the various categories above?

11. TIME-BASED METERING AND COMMUNICATIONS. - Currently, the rules established by the Commission do not require utilities to offer time-based rate schedules under which the rates charged vary during different time periods and reflect the variance, if any, in the utility’s costs of generating and purchasing electricity at the wholesale level.  In order to determine whether it would be appropriate to do so it is necessary to gather additional information.  To that end, please respond to the following:

a.
Where Time Based Metering has already been implemented on either a voluntary or test basis, do results indicate that customers respond to higher peak energy pricing by reducing consumption during peak periods?

b.
What available metering technologies are available for making available the various time based rate schedules indicated in the standard, and at what cost or benefit to rate payers?

c.
Is there a quantifiable level of unfulfilled demand for time based metering and, if so, what level of subscription may be anticipated for the various classes of service?

12. INTERCONNECTION – The rules for the Renewable Energy Standard include Interconnection Rule 4 CCR 723-3665 that applies to all small generation resources including Eligible Renewable Energy Resources.  The rule is for the most part based on Federal Energy Regulatory Commission (FERC) Order No. 2006-A, issued November 22, 2005, but limits the application to generating facilities no larger than ten MW in order to comply with Institute of Electrical and Electronics Engineers (IEEE) Standard 1547.  Considering that the rule complies with FERC and IEEE guidelines, please respond to the following:

a.
Are changes to existing rules required to comply with the standard?

b.
Are there any enhancements that should be made to existing electric rules that would better fulfill the purposes stated in the PURPA?
13. At this time, we will not order a specific procedural schedule.  However, the docket will proceed in the following fashion.  Interested parties shall submit written comments on or before close of business Monday, May 29, 2006.  After due consideration of the comments, we will take appropriate action which may include initiation of additional proceedings in this or another docket.  Commission Staff (Staff) is directed to devise, evaluate, and recommend to the Commission efficient and expeditious means of obtaining public input on the issues in this matter.  Staff’s efforts should include, at a minimum, consideration of the mechanisms utilized in past dockets such as customer surveys, public hearings and meetings, and work shops.

II. ORDER

A. The Commission Orders That:

1. An investigatory docket shall be opened consistent with the discussion above.
2. Interested persons may file their initial written comments on or before May 29, 2006.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 29, 2006.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners


G:\ORDER\C06-0302_06I-169E.doc:SRS






7

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












