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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for emergency repeal of the Commission’s Rules Regulating Exempt Passenger Carriers and the Commission’s Rules Regulating Household Goods Movers and Property Carriers, 4 Code of Colorado Regulations (CCR) 723-33 and 35, respectively, and for adoption of emergency rules amending the Commission’s Rules Regulating Transportation by Motor Vehicle, adopted in Docket No. 03R‑554TR.
2. The Commission’s new Rules Regulating Transportation by Motor Vehicle, as adopted in Docket No. 03R-554TR, are scheduled to become effective on April 1, 2006.  The emergency repeal and the emergency rules adopted by this Decision are also intended to become effective at the same time on April 1, 2006.  The emergency rules are intended to amend and supersede the rules adopted in Docket No. 03R-554TR.
3. For the reasons set forth in this decision, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4-103, C.R.S.) the rules appended to this order as Attachment A.  We take this action in accordance with the provisions of §§ 40-2-108 and 24-4-103(6), C.R.S.

4. This Decision repeals, on an emergency basis, the current Rules Regulating Exempt Passenger Carriers and the current Rules Regulating Household Goods Movers and Property Carriers, as found in 4 CCR 723-33 and 723-35, respectively.  While the permanent repeal of these rules is already the subject of Docket No. 05R-517TR, it is clear that the permanent repeal will not be effective prior to April 1, 2006.  Therefore, the emergency repeal of the 723-33 and 35 rules is necessary to ensure that there is no conflict with the new rules becoming effective on April 1, 2006.
5. The emergency rules adopted in this order amend Rule 6008 adopted in Docket No. 03R-554TR to include emergency procedures for suspension and revocation of the authorities and operating rights of common carriers, contract carriers, and towing carriers.
6. The emergency rules also amend various typographical errors in Rules 6100 through 6105.  These typographical errors include erroneous punctuation in paragraphs (c) and (d) of Rule 6101; erroneous numbering of various paragraphs and subparagraphs of Rule 6103; and erroneous rule references in subparagraphs (a)(I) and (III) of Rule 6103, the table contained in paragraph (b) of Rule 6105, and subparagraph (j)(II) of Rule 6105.
7. The emergency rules amend various provisions of Rules 6500 to 6513.  Specifically, definitions in paragraphs (d), (h), (j), (k), and (l) of Rule 6501 are added or revised, in conjunction with a corresponding deletion of definitions in paragraph (a) of Rule 6508, to clarify the terms as they are used in the rules; paragraph (d) of Rule 6507 is amended and paragraph (m) of Rule 6511 is added to provide for the release of a motor vehicle upon payment of the towing and storage charges; paragraph (a) of Rule 6511 is added to clarify the types of tows to which the rates do not apply; paragraphs (b), (d), (e), (f), (g), and (l) of Rule 6511 are amended to increase the towing and storage rates and charges; with regard to storage charges in Rule 6511, subparagraphs (d)(IV) is deleted and (f)(II) is amended to be consistent with subparagraph (f)(I)(B); subparagraph (f)(IV) of Rule 6511 is added to provide an exemption for the storage of motor vehicles performed under a contract with a governmental agency; and corresponding amendments are made to the rules to provide consistent use of terms and appropriate rule references. 
8. Generally, the purpose of the emergency rules adopted by this order is to provide consistent accurate rules that are understandable and enforceable.
9. The emergency repeal of the current rules, and the emergency rules attached to this order shall be effective on April 1, 2006.  The rules adopted in this docket shall amend and supersede the rules adopted in Docket No. 03R-554TR, and shall remain in effect until the permanent repeal of the current rules and permanent version of the rules adopted in this docket become effective, or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are hereby repealed on an emergency basis, consistent with the above discussion.

2. The rules appended to this decision as Attachment B are hereby adopted as emergency rules, consistent with the above discussion.

3. The emergency repeal and emergency adoption of the rules as set forth in this order shall occur at the same time on April 1, 2006 that the rules adopted in Docket No. 03R‑554TR become effective.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 29, 2006.
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