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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission to consider adoption of emergency rules amending the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
2. The Commission’s new Rules of Practice and Procedure adopted in Docket No. 03R-528ALL are scheduled to become effective on April 1, 2006.  The emergency rules adopted by this Decision are also intended to become effective on April 1, 2006 and are intended to amend and supersede the rules adopted in Docket No. 03R-528ALL.
3. For the reasons set forth in this decision, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24 4-103, C.R.S.) the rules appended to this order as Attachment A.  We take this action in accordance with the provisions of §§ 40-2-108(2) and 24-4-103(6), C.R.S.
4. The Basis, Purpose, and Statutory Authority statement introducing the rules is amended to delete superfluous language.

5. Rule 1004(ee) is amended to include movers in the definition of transportation carrier.

6. Rule 1007(a) is amended to delete the default advisory designation of staff, to delete the exception pertaining to the Director, and to mandate that staff’s entry of appearance list those staff members that the Director or the Director’s designee has assigned as trial advocacy staff and advisory staff.

7. Rule 1205 is amended to require that service shall include service upon the Commission’s assigned trial advocacy and advisory staff.

8. Rule 1206(f)(II)(H) is amended to reflect that, when a utility files an application for a tariff change on less than 30 days notice which may result in a rate increase, the newspaper notice published by the utility shall indicate that any person filing a written objection or an intervention must file the objection or intervention at least one day prior to Commission action on the application.
9. Rule 1302(e) is amended to correct a faulty cross reference.

10. Rule 1303(a) is amended to reflect the correct rule reference for steam matters.

11. Rule 1304(b) is amended to delete the reference to steam matters.

12. Rule 1405(d)(I) is amended to require that, when an applicant files its testimony and exhibits with its application, an intervenor shall file its testimony and exhibits within 90 days of the filing of the application.
13. The emergency rules attached to this order shall be effective on April 1, 2006, shall amend and supersede the rules adopted in Docket No. 03R‑528ALL.  The emergency rules adopted in this docket shall remain in effect until the permanent version of the attached rules become effective, or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are hereby adopted as emergency rules, consistent with the above discussion.

2. The effective date of the emergency rules adopted in this decision shall be April 1, 2006.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 29, 2006.
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