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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On March 20, 2006 Estes Park Express, Ltd. (Estes Park Express) filed an application for emergency temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 54696 to include the transportation of passengers and their baggage, in scheduled and charter service, between all points in the City and County of Broomfield, and the City of Westminster and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Estes Park Express must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Estes Park Express fails to meet either test, the application must be denied.

4. Estes Park Express may provide, under CPCN PUC No. 54696, charter, call-and-demand limousine, sightseeing, and scheduled service between points in the Estes Park area, on the one hand, and other named points in Colorado, on the other hand.  The portion of CPCN PUC No. 54696 most relevant to this application is Item II which reads as follows:  “Transportation of passengers and their baggage, in scheduled service, between Denver, Colorado, and points within 12 miles of Estes Park, Colorado, via any combination of the following roads or highways: Interstate Highway 25, Colorado State Highways 7 and 66, U.S. Highways 36 & 85, 104th and 120th Avenues, Tower Road, and Pena Boulevard, serving all intermediate points between Lyons (inclusive) and Estes Park, Colorado, and serving Boulder, Colorado, and all points within 1/4 mile of the intersection of Colorado State Highway 66 and U.S. Highway 287 as intermediate points.”
5. Connex Transit, Inc. doing business as Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Boulder Airporter) and SuperShuttle International Denver, Inc. (SuperShuttle) filed an Entry of Appearance and Notice of Intervention by Right to this application.

6. Boulder Airporter may provide, under CPCN PUC No. 54008, scheduled and/or call-and demand limousine service between points in the Denver metro area that are generally located south of 144th Avenue, west of Tower Road, north of Interstate 70, and east of Simms Street, on the one hand, and Denver International Airport, on the other hand.

7. SuperShuttle may provide, under CPCN PUC No. 55686, scheduled and call-and-demand limousine service between hotels and motels located within two miles of the portion of U. S. Highway 36 between the intersection of U. S. Highway 36 and the Boulder/Jefferson County Line and the intersection of U. S. Highway 36 and Pecos Street in Adams County, on the one hand, and Denver International Airport, on the other hand.

8. Therefore, the geographic area requested in this application to provide service to and from Denver International Airport overlaps a portion of the geographic area that Boulder Airporter and SuperShuttle also provide service to and from Denver International Airport.

9. Tim Winter, the Operations Manager of the TownePlace Suites at 480 Flatiron Boulevard, Broomfield, Colorado, and Jon Oblinger, a Concierge at Omni Interlocken Resort, 500 Interlocken Boulevard, Broomfield, Colorado, each filed a letter of support for this application.  The letters are worded exactly the same and state: “The Broomfield County area has a need for reliable scheduled and chartered shuttle service to/from the Broomfield County area and various destinations within the Denver Metro Area and the State of Colorado.  We are a hotel located within this area and constantly have a need for dependable, upscale service for our guests.  We believe that Tiger Transportation can provide that level of service.  Once again, we feel that there is an urgent and immediate need for this type of service in the Broomfield/Interlocken area and we encourage the Colorado Public Utilities Commission to grant this request to Tiger Transportation.”

10. The Commission will assume that the carrier referred to as Tiger Transportation is actually Estes Park Express.

11. The authors of the letters do not include any reference to a specific instance in which their hotel had an emergency need for service to and from Denver International Airport.  The authors also do not include any information that indicates if either Boulder Airporter or SuperShuttle is providing inadequate service between their hotels and Denver International Airport.

12. The Commission finds that an emergency need for the requested transportation has not been shown to exist, and it has not been shown that no carrier is capable of providing the service named in this application.

13. This application for emergency temporary authority is not in the public interest.

14. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Estes Park Express, Ltd. is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
March 29, 2006.
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