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IN THE MATTER OF THE APPLICATION OF THE CITY OF COMMERCE CITY, 8602 ROSEMARY STREET, COMMERCE CITY, COLORADO, 80022; FOR AUTHORITY TO ABOLISH THE EXISTING RAILROAD-HIGHWAY CROSSING AND REMOVE CROSSING WARNING DEVICES AT THE EXISTING BNSF RAILWAY CROSSING OF 88TH AVENUE AND RECONSTRUCT A NEW CROSSING OF THE BNSF RAILWAY AT 88TH AVENUE WITH CROSSING WARNING DEVICES; IN COMMERCE CITY, ADAMS COUNTY, STATE OF COLORADO.

COMMISSION ORDER 
DEEMING APPLICATION COMPLETE AND 
GraNTING APPLICATION

Mailed Date:  March 23, 2006

Adopted Date: March 22, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to remove the existing crossing at 88th Avenue with the BNSF Railway (BNSF) and construct a new crossing to the geographic southwest including installation of gates with raised medians, constant warning time track circuitry, bungalow power-out indicators, and interconnection with preemption of the new traffic signal at State Highway 2, National Inventory Crossing No. 057187H in the City of Commerce City (Commerce City), County of Adams, State of Colorado filed by Commerce City on February 6, 2006.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed February 8, 2006.

3. On March 1, 2006, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the granting of the application.

4. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

6. Commerce City proposes to relocate the existing crossing at 88th Avenue and the BNSF tracks to minimize the skew of the crossing, to increase the distance between 88th Avenue and the south end of the BNSF Irondale Yard, to widen the roadway at the new crossing, to install concrete crossing material and to install warning protection devices consisting of gates with raised medians, constant warning time track circuitry, signal bungalow power-out indicators, and to provide interconnection with preemption with the new traffic signal at State Highway 2.  Although not specifically mentioned, we presume that Commerce City also intends to install flashing lights at this crossing as well.  We will require that flashing lights be installed at this crossing. 

7. Our review of the construction plans shows that while specific pedestrian crossings are not included at this crossing, there is a sidewalk approaching one side of the crossing.  Because of the potential pedestrian use at this crossing, we will require that bells be installed at this crossing.

8. BNSF currently operates 32 freight trains per day at a speed of 60 MPH, and 2 Amtrak passenger trains per day at a speed of 79 MPH.  The number of trains could increase by one train per year for the next five years.  The current annual average daily traffic count at the crossing is 2,500 vehicles per day with 8% trucks.  Projected traffic use at the crossing is 4,100 in five years and 11,500 in 20 years.

9. The preliminary cost estimate for the work at the crossing, including the concrete crossing material, is $375,000.  According to the preliminary cost estimate, contingencies include costs for constant warning time devices and power out indicators as required for quiet zone compliance.  BNSF has not provided its cost estimate to Commerce City.  Commerce City requests to late-file that estimate upon receipt from BNSF.  Commerce City states that it will provide 100% of the funding for the project.

10. Commerce City states it will maintain, at its sole expense, its own roadway, curb and gutter, grading, surfaces and roadway drainage.  Maintenance of tracks and operating facilities shall continue to be the responsibility of the BNSF.

11. Commerce City states the project is scheduled to begin in spring 2006 and be completed by fall 2006 with the commencement of crossing operation in November 2006.  Because the new crossing is in a different location than the existing crossing, much of the new crossing work can be done in advance of Commerce City’s project construction.

12. Commerce City requests to late-file a copy of the finalized contract between Commerce City and BNSF in addition to a copy of the BNSF itemized cost estimate.  We will allow Commerce City to late-file a copy of the final contract by August 19, 2006, approximately 150 days from the date of this order.  We will also require Commerce City to file a copy of the BNSF estimate by April 22, 2006, approximately one month from the date of this order.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

15. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

16. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the City of Commerce City (Commerce City) is granted.

3. Commerce City is authorized and ordered to proceed with constructing signal improvements at the crossing at 88th Avenue with the BNSF Railway Company (BNSF) tracks, National Inventory No. 057187H consisting of flashing lights, gates with raised medians, bells, constant warning time track circuitry, signal bungalow power-out indicators, interconnection with preemption with the new traffic signal at State Highway 2, and concrete crossing material.

4. Commerce City shall maintain the roadway, curb and gutter, grading surfaces, and roadway drainage at its expense.

5. BNSF shall maintain the tracks and operating facilities at its expense.

6. Commerce City shall late-file a copy of the BNSF Railway Company cost estimate by April 22, 2006.

7. Commerce City shall late-file a copy of the signed construction and maintenance agreements by August 19, 2006.

8. The City of Commerce City is required to inform the Commission in writing that the crossing abolishments are complete within 10 days after completion.

9. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

10. The Commission retains jurisdiction to enter further required orders.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 22, 2006.
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