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IN THE MATTER OF THE APPLICATION OF THE CITY OF STERLING, LOGAN COUNTY, COLORADO, FOR RELOCATION OF A RAILROAD CROSSING LOCATED ACROSS RIGHT-OF-WAY ROAD NEAR THE INTERSECTION OF ANGUS AVENUE AND RIGHT-OF-WAY ROAD KNOW AS A PRIVATE COMMERCIAL SPUR CONNECTION TO SWITCH NO. UP805327Y, WHICH IS BEING MOVED, ALL LOCATED WITHIN THE MUNICIPAL BOUNDARIES OF STERLING, LOGAN COUNTY, COLORADO

COMMISSION ORDER 
DEEMING APPLICATION COMPLETE AND
GRANTING APPLICATION 

Mailed Date:  March 17 2006

Adopted Date: March 15, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to relocate the existing public crossing of Right-of-Way Road and the tracks near Union Pacific Railroad Company (UPRR) switch UP805327Y near the intersection of Right-of-Way Road and Angus Avenue 358.67 feet south of its present location in the City of Sterling (Sterling), County of Logan, State of Colorado filed by Sterling on January 25, 2006.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed January 31, 2006.

3. On March 14, 2006, Public Service Company of Colorado (PSCo) filed a letter with the Commission responding to the application regarding utilities located in the area of the crossing.

4. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

6. Sterling proposes to move an existing public crossing of Right-of-Way Road currently serving one commercial user south.  This relocation is necessary to serve the Sterling Ethanol Plant.  Sterling proposes to warn motorists on Right-of-Way Road of the crossing with the placement of two crossbuck signs. 

7. The Sterling Ethanol Plant anticipates four train movements a day at the crossing.  The current estimated average daily traffic count at the crossing is 750 vehicles per day.  Traffic is not projected to increase unless the commercial area nearby develops.

8. The estimated cost of the crossing relocation is $29,000, which will be paid by Sterling Ethanol.  

9. Sterling will maintain, at its expense, roadway approaches to the crossing.  Sterling Ethanol and UPRR will maintain, at its expense, the spur track and crossing.

10. Sterling states the crossing work can be done as soon as one week after the Commission decision allowing such work.

11. Sterling requests to late-file a copy of the final construction and maintenance agreement.  We will allow Sterling to late-file a copy of the final contract by August 12, 2006, approximately 150 days from the date of this order. 

12. The letter from PSCo states that PSCo has existing overhead electric distribution facilities and underground gas facilities located in the area and desires to maintain the integrity of these facilities.  PSCo states prudent care and avoidance should be taken during the construction to prevent any damages to PSCo facilities as well as notifying the Utility Notification Center of Colorado.  We agree with PSCo that construction at this crossing needs to ensure that PSCo overhead distribution and underground gas facilities are not damaged and require Sterling to contact the Utility Notification Center of Colorado and work with PSCo as necessary.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

15. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-1.

16. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the City of Sterling is granted.

3. The City of Sterling is authorized and ordered to proceed with relocating the existing crossing of Right-of-Way Road located near the intersection of Right-of-Way Road and Angus Avenue south and marking such crossing with two crossbuck signs.

4. The City of Sterling is required to contact the Utility Notification Center of Colorado and work with Public Service Company of Colorado as necessary to ensure that overhead distribution and underground gas facilities located in the area of the crossing are not damaged during the crossing relocation.

5. The City of Sterling is required to late-file a copy of the signed construction and maintenance agreement by August 12, 2006.

6. The City of Sterling is required to inform the Commission in writing that the crossing relocation is complete and operational within 10 days after completion.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

8. The Commission retains jurisdiction to enter further required orders.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 15, 2006
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