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Mailed Date:  March 17, 2006
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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to widen the existing crossing of 96th Avenue with the BNSF Railway Company (BNSF) and construct a raised median, install new railroad crossing lights and gates, install a new traffic signal on State Highway 2, install pre-signals on the east side of the crossing, construct pedestrian-railroad crossings, coordinate railroad and traffic signals at State Highway 2 through signal phasing and signing, relocate existing utilities at the railroad crossing, and relocate the existing railroad signal bungalow, National Inventory Crossing No. 057190R in the City of Commerce City (Commerce City), County of Adams, State of Colorado filed by Commerce City on January 25, 2006.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed January 31, 2006.

3. On February 3, 2006, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the application.

4. On February 7, 2006, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance and Notice of Intervention.  CDOT does not oppose or contest the granting of the application.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

7. Commerce City proposes to widen the existing crossing of 96th Avenue and the BNSF tracks, install raised medians, install new railroad lights and gates, install a new traffic signal at State Highway 2, install pre-signals on the east side of the railroad crossing, construct pedestrian-railroad crossings, coordinate traffic and railroad signals through signal phasing and signing, relocate existing utilities at the railroad crossing, and relocate the existing railroad equipment bungalow.  The application does not mention that bells will be installed at this crossing.  Because pedestrian crossings are proposed at this crossing, we will require that bells be installed at this crossing. 

8. BNSF currently operates 30 freight trains per day and 2 Amtrak passenger trains per day at a maximum speed of 79 MPH.  The current annual average daily traffic count at the crossing is 8,420 vehicles per day.  Projected traffic use at the crossing is 22,280 in 2025.

9. The preliminary cost estimate for the work of the entire project is $1,500,000.  A separate estimate for the railroad crossing signal work was not provided as part of this application.  Commerce City states that it will provide 100% of the funding for the project.

10. Commerce City states it will maintain, at their expense under a separate agreement with CDOT, traffic signals and appurtenances, and roadway approaches to the crossing.  BNSF will maintain at its expense its track, appurtenances, and warning devices.

11. Commerce City states the project is scheduled to begin in summer 2006 and be completed by summer 2007.

12. Commerce City discusses the poor safety record at this crossing and states the proposed improvements will significantly enhance safety at the crossing.  Those specific improvements consist of the installation of a pre-signal east of the track to maintain a clear track crossing, construction of a raised median to restrict traffic from passing around the crossing gates while down, and signing and striping improvements including the installation of active turn restriction signs and protected-permitted left-turn signal phasing at the intersection of State Highway 2 and East 96th Avenue.

13.  Our review of the Federal accident database indicates this crossing has experienced 13 accidents since 1982.  Four of the accidents occurred when drivers drove around or through the crossing gates; three of these accidents resulted in fatalities.  Commerce City’s proposal to install raised medians to restrict traffic from passing around the crossing gates when down should prevent vehicles from driving around the crossing gates in the future.

14. The remaining nine accidents, two of which resulted in injuries, were the result of vehicles stopped on the tracks.  Our review of the crossing and intersection plans provided by Commerce City in its application show that the limited vehicle storage distance between the intersection and the railroad crossing likely has contributed to these accidents.  The pre-signal proposed by Commerce City should reduce these numbers, as the intent is to stop vehicles before the crossing rather than stopping them at the intersection.  

15. The pre-signal design proposed by Commerce City is a unique design in that the pre-signal is located after the crossing as opposed to before the crossing.  The Manual on Uniform Traffic Control Devices (MUTCD) requires a stop bar for a signal to be placed a minimum distance of 40 feet from a signal.  If the pre-signal were located before the crossing as is typical, the 40-foot placement of the stop bar that would be required of Commerce City would stop traffic roughly 150 feet from the intersection of 96th Avenue and State Highway 2.  At this distance from the intersection, drivers may be tempted to take their chances and stop at the actual intersection as opposed to stopping before the crossing.  With Commerce City’s proposed placement of the pre-signal after the crossing, drivers will not be as far away from the intersection and may be less likely to take chances by stopping at the actual intersection as opposed to stopping before the crossing.  This configuration would be enhanced with R10-6 “Stop Here On Red” signs.

16.  While we agree with Commerce City’s design rationale, we currently have no data to determine if Colorado drivers will obey such a signal.  We will allow this pre-signal design configuration to be constructed.  We will also require Commerce City to provide a report on this intersection and railroad crossing to the Commission with information on driver behavior and compliance.  Once construction is complete, Commerce City will be required to monitor this intersection/crossing configuration for a period of one year.  At the completion of the monitoring period, Commerce City shall provide to the Commission a report describing observed driver behavior at this intersection/crossing involving the pre-signal configuration, including tickets issued by Commerce City police to drivers not obeying the pre-signal, accident reports, and Commerce City’s general assessment of how the pre-signal configuration is working.

17. Commerce City has not filed a copy of the finalized contract between Commerce City and BNSF in addition to a copy of the BNSF itemized cost estimate for signal work.  We will require Commerce City to late-file a copy of the final contract by August 12, 2006, approximately 150 days from the date of this order.  We will also require Commerce City to file a copy of the BNSF estimate by April 15, 2006, approximately one month from the date of this order.

C. Conclusions

18. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

19. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

20. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

21. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the City of Commerce City is granted.

3. Commerce City is authorized and ordered to proceed with widening and constructing signal improvements at the crossing of 96thth Avenue with the BNSF Railway Company tracks, National Inventory No. 057190R, consisting of new flashing lights, gates with raised medians, bells, a new signal in State Highway 2 including pre-signals at the crossing, pedestrian-railroad crossings, relocation of existing utilities, and relocation of the existing railroad signal bungalow, and coordinate railroad and traffic signals at State Highway 2 through signal phasing and signing.

4. Commerce City shall maintain, at its expense, the roadway approaches to the crossing and the traffic signals and appurtenances under separate agreement with the Colorado Department of Transportation.

5. The BNSF Railway Company shall maintain the tracks, appurtenances, and warning devices at its expense.

6. Commerce City shall file a copy of the BNSF Railway Company cost estimate by April 15, 2006.

7. Commerce City shall file a copy of the signed construction and maintenance by August 12, 2006.

8. Commerce City is required to inform the Commission in writing that the crossing widening and signal operations are complete within 10 days after completion.

9. Commerce City shall monitor the intersection/crossing configuration for a period of one year, and at the completion of the monitoring, file a report with the Commission outlining driver behavior and compliance with the new pre-signal location.

10. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

11. The Commission retains jurisdiction to enter further required orders.

12. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 15, 2006
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