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I. BY THE COMMISSION

A. Statement

1. In Decision No. C06-0170, we established a prehearing conference for March 1, 2006, in order to establish the procedural schedule for this docket
2. At the prehearing conference, the following parties entered appearances:  Public Service Company of Colorado (Public Service); Staff of the Commission (Staff); Colorado Office of Consumer Counsel; LS Power Associates, LP; PacifiCorp; and Climax Molybdenum Company and CF&I Steel LP.
3. As a preliminary matter, we considered a Motion to Consolidate filed by Public Service on March 1, 2006.  Public Service requests that the Commission consolidate this case with Docket No. 05A-543E.  As grounds for its motion to consolidate, Public Service cited Commission Decision No. C06-0170.  In that decision we set the date for this prehearing conference, and stated our intent to conduct hearings in this case prior to the June 5, 2006 hearing set in Docket No. 05A-543E.  Public Service argues that consolidation of these two proceedings is necessary because the issues raised are interrelated and substantially similar, and because consolidation would provide an administratively efficient means of disposing of both cases.

4. At the prehearing conference Public Service and the other intervenors that were present provided oral argument regarding the motion.  During the course of the discussion it was brought to the Commission’s attention that this prehearing conference was only noticed to parties in Docket No. 06A-015E and was not noticed to parties in Docket No. 05A-543E.  Therefore, ruling on the motion at this time may prejudice those parties to Docket No. 05A-543E by depriving them of the ability to respond to the motion.  Public Service indicates that one party in Docket No. 05A-543E opposes the Motion to Consolidate.
5. Public Service represented that a decision in this matter was necessary no later than November 1, 2006.  However, it was amenable to keeping the matters separate since an expedited ruling was not as necessary in this matter as in Docket No. 05A-543E.  
6. Now, being fully advised in the matter, we deny Public Service’s Motion to Consolidate.  We now consider a procedural schedule for this docket.

7. After hearing from the parties, as well as reviewing our own calendars, we establish the following procedural dates:
Staff and Intervenor’s Answer testimony
(Workpapers to be provided to parties on the same day
)
May 23, 2006

Rebuttal and Cross-Answer Testimony and Exhibits
(Workpapers to be provided to parties on the same day)
June 20, 2006
Deadline for filing of any Stipulation and Settlement Agreement
July 24, 2006

Hearing (three days)
July 31 through August 2, 2006 
Statements of Position (all parties)
August 16, 2006
In addition, all pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking of testimony and exhibits shall be filed by July 24, 2006.  All deadlines are 5:00 p.m. on the day of the deadline, unless otherwise specified by Commission Order. 

8. We further adopt the following discovery procedures:  

· Discovery responses shall be served on all parties.  Response time to discovery will be pursuant to the Commission’s discovery rules (Rule 77), except that objections may be served on the same day that responses are due.

· The last day to propound discovery in connection with Public Service’s Direct Testimony is the date Staff and Intervenor Answer Testimony is due (May 23, 2006).  The last day to propound discovery in connection with Staff and Intervener Answer testimony is the date Rebuttal/Cross Answer Testimony is due (June 20, 2006).  The last day to propound discovery on Rebuttal Testimony is ten days before the hearing (July 21, 2006).  The response time for rebuttal discovery shall be five days.
· Discovery served after noon on Friday will be deemed served as of the following business day.

· In the event of a discovery dispute, the parties shall first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery may move to compel, attaching a copy of the discovery at issue. A response to the motion to compel shall be filed within three (3) business days. Any motion or response filed shall be served electronically as well as by mail. All discovery disputes shall be referred to an Administrative Law Judge.

We enter the following directives regarding electronic service.  The parties shall complete all service of testimony, exhibits, and other Commission filings through electronic means,
 unless a party specifically requests service (in writing sent to all the parties) by hard copy via U.S. Mail.  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format (PDF).  Parties shall provide the e-mail addresses of individuals 

9. who are to receive electronic copies and the mailing addresses of individuals who are to receive hard copies.
  The parties shall file an original and seven hard copies of all testimony and exhibits with the Commission.  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF format.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.

10. Public Service has agreed to bear the cost of daily transcripts for the hearing.
II. ORDER

A. The Commission Orders That:

1. The hearing on this matter is scheduled as follows:

DATES: 
July 31, 2006 through August 2, 2006

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

2. The Commission adopts the procedural dates as discussed above.

3. Parties shall provide service electronically, as discussed above.

4. Parties shall file testimony, exhibits, and any Stipulation and Settlement Agreement with the Commission in both hard copy and executable electronic format, consistent with the above discussion.

5. Discovery and response requirements are as set forth in the above discussion. 
6. An Administrative Law Judge shall settle any discovery disputes between the parties as discussed above.

7. All pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking of testimony and exhibits shall be filed consistent with the above discussion. 

8. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
March 1, 2006.
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� Workpapers are to be in an executable format and on CD. Workpapers are not to be filed with the Commission or served on Advisory Staff.


� The parties have agreed to the electronic filing of discovery and response.


� Advisory Staff shall be included in this electronic service, except that copies of audit/discovery and associated responses shall not be served on Advisory Staff.


� Parties shall include the following Advisory Staff email addresses in this service list:� � HYPERLINK "mailto:bill.steele@dora.state.co.us" ��bill.steele@dora.state.co.us�,  � HYPERLINK "mailto:carrie.wallace@state.co.us" ��carrie.wallace@state.co.us�,  � HYPERLINK "mailto:paul.gomez@state.co.us" ��paul.gomez@state.co.us� .


�   For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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