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I. BY THE COMMISSION

A. Background and Statement

1. This matter comes before the Commission for consideration of a petition for declaratory judgment filed by Kinder Morgan, Inc. (Kinder Morgan) on January 18, 2006 pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-60.
2. Kinder Morgan asks the Commission to clarify its rights under its extant certificates of public convenience and necessity in the Counties of Otero and Bent should it be precluded from entering into franchise agreements.
3. In Decision No. C06-0044, we agreed to hear Kinder Morgan’s petition, and allowed for further intervention by interested parties.  We received notices of intervention from Atmos Energy, Inc. (Atmos) and Public Service Company of Colorado (Public Service).  Trial Staff of the Commission (Staff) has intervened as a matter of right.   Staff has also requested a hearing in this matter, but does not indicate in its notice what facts are in dispute.  
4. We grant the interventions, but do not believe at this time that an evidentiary hearing is required in this matter because the issues involved appear to be of a legal nature only.  If Staff believes that an evidentiary hearing is required, it may request a hearing by filing an appropriate pleading within one week of the effective date of this order.
5. We set the following briefing schedule: 
Opening Briefs shall be filed by March 31, 2006.
Response Briefs shall be filed by April 21, 2006.
B. Conclusion

6. The interventions of Atmos and Public Service are granted.  Staff is a party as of right.  Briefs shall be filed by the dates set forth above.  Staff shall file a request with the Commission as discussed above if it believes an evidentiary hearing is required.
II. order

A. The Commission Orders That:

1. The petitions to intervene filed by Atmos Energy, Inc. and Public Service Company of Colorado are granted.
2. Opening briefs shall be due March 31, 2006.

3. Response briefs shall be due April 21, 2006.
4. Trial Staff of the Commission shall file a request with the Commission within one week of the effective date of this Order if it believes an evidentiary hearing is required in this matter.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 22, 2006.
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