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IN THE MATTER OF THE APPLICATION FOR THE COUNTY OF DELTA, COLORADO, FOR AN ORDER AUTHORIZING THE INSTALLATION OF A RAILROAD CROSSING PROTECTION DEVICE TO BE CONSTRUCTED ON THE RIGHT-OF-WAY OF THE UNION PACIFIC RAILROAD COMPANY AND THE DELTA COUNTY ROAD 1800 (US DOT-AAA GRADE CROSSING ID NO. 254029A), DELTA, COLORADO.

COMMISSION ORDER granting REQUEST TO WITHDRAW APPLICATION

Mailed Date:  February 24, 2006

Adopted Date: February 22, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of a request by the Board of Delta County Commissioners (Delta County) to withdraw its application requesting authorization of the installation of railroad crossing protection devices at U.S. DOT crossing No. 254029A without prejudice filed February 15, 2006.

2. In support of the request, Delta County states they are addressing the application deficiencies outlined by Commission Staff in the January 17, 2006 deficiency letter.  Delta County will resubmit the application after these issues have been addressed.

3. Rule 4 Code of Colorado Regulations (CCR) 723-1-22(h)(1) allows voluntary dismissal of an application by the applicant prior to 45 days before the first day of hearing for good cause stated.  Good cause has been shown by Delta’s effort to provide additional and complete information to their application.

4. Our review of the record indicates that notice has not been served in this docket.  By Rule 4 CCR 723-1-69(a), the Commission Director is required to issue and mail a notice of the filing within 30 days of the filing of the application.  For this docket, the 30 day deadline was February 13, 2006.  A review of the deficiency letter shows that not all parties to which notice is required to be served were included in the application.  On our own motion, we waive the requirement of Rule 69(a) to issue and mail notice within 30 days of the filing of the application as such notice would have been incomplete.  With Delta County’s request to withdraw its application without prejudice, notice becomes moot.

5. Now being duly advised in the matter, the Commission finds good cause has been stated and will grant the motion.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The request by the Board of Delta County Commissioners to withdraw its application without prejudice is granted.

2. The motion to waive 4 CCR 723-1-69(a) is granted.

3. The Commission waives response time to the motion.

4. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 22, 2006
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