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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service) on December 5, 2005 to extend its Energy Savings Partners Program (ESP) by five years.
2. We note prior to the Commission determining whether a hearing was needed, that, three members of the Commission’s Staff who normally would be designated as Trial Staff provided information to the Commissioners and discussed the merits of this application directly with the Commissioners.  While it is not out of the ordinary for staff members who are normally designated as Trial Staff to brief the Commissioners in uncontested dockets, in this case the staff members communicated with Public Service and the Commissioners before there was a determination that the docket would be uncontested.  These three individuals will no longer participate in this case, either in an advisory capacity or on behalf of Trial Staff.      
3. ESP is a demand side management (DSM) program designed to provide assistance to low-income members of the residential class of customers by making their homes more energy efficient.

4. This program has been in existence since 1992, but has never been the subject of its own docket.  Rather, ESP has been implemented through settlement agreements and was established as part of a larger DSM program.
5. To date no party has intervened in this docket except the Office of Energy Management and Conservation, which does not contest the application.  However, based upon the application before us, we do not have enough information to determine if the program has merit.  We thus set the matter for hearing before the Commission en banc on our own motion.  Since the intervention period has expired before parties were aware of the Commission’s concerns, we find it appropriate to extend the intervention period.  We also do not yet know if this program is legal in light of the Colorado Supreme Court’s decision in Mountain States Legal Foundation v. Colorado Public Utilities Commission, 590 P.2d 495 (Colo. 1979) (Mountain States), and ask the parties to address this issue.
6. We request parties be prepared to address the following questions at hearing:

· Please clarify whether the funds provided by Public Service for ESP are required in order to receive any federal or state dollars.

· How will this program function in conjunction with, or be made redundant by, any federal or state legislation such as House Bill 1200 or House Bill 1147?

· What percentage of residential class customers participate in this program, what percentage of these customers rent homes, and what percentage are homeowners?

· Do existing federal rules provide adequate oversight over the ESP program, or should the Commission more closely monitor the implementation and operation of the ESP program?  What are the costs associated with the Commission more closely monitoring the ESP program?
· Please discuss the benefits of this program.  What are the benefits of the program in light of the program’s costs?  Please include an analysis that explains how the ESP costs and benefits work in conjunction with any associated federal costs and benefits.  Also demonstrate how the program satisfies the total resource cost test and the Commission’s Least Cost Planning Rules.
· Are there alternatives to the ESP program which would be more cost effective?
7. The parties should also raise any other issues related to this program that they believe the Commission should be aware of in addressing the program’s merits.  We also will ask the parties to provide briefs on the legality of the program in light of the Mountain States case.  The participation of Commission Trial Staff would lead to greater understanding of the issues surrounding this program and we ask that they intervene in this matter.
B. Conclusion

8. The Commission sets this matter for hearing as discussed above.  Because the period for intervention has technically ended, we reopen the intervention period and will allow intervention within 20 days of the effective date of this order.  We will hold a scheduling conference to establish a procedural schedule for this docket on March 29, 2006, at 1:30 p.m.
II. order

A. The Commission Orders That:

1. Public Service Company of Colorado’s application to extend its Energy Savings Partners Program for five years is set for hearing before the Commission en banc.

2. Intervention shall be allowed for 20 days from the effective date of this Order.
3. A scheduling conference will be held as follows:

DATE:
March 29, 2006

TIME:
1:30 p.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 15, 2006.
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