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I. BY THE COMMISSION

A. Statement

1. On January 6, 2006, KMC Data, LLC (KMC Data) and Hypercube, LLC (Hypercube) (together, Applicants) filed a joint application requesting a Commission Order authorizing a transfer of control between KMC Data and Hypercube. 4 Code of Colorado Regulations 723-25-8.

2. Following the contemplated transfer, Hypercube will become the ultimate parent company of KMC Data.  Hypercube does not currently provide and does not seek authority to provide any telecommunications services in Colorado. KMC Data was granted authority to provide local exchange and emerging competitive telecommunications services in Docket No. 01A-313T, Decision No. C01-889, granted on September 5, 2001.  KMC Data currently has effective Local Exchange Services and Access Services tariffs on file with the Commission.  

3. The Applicants have agreed to complete a series of transactions whereby KMC Data will become a wholly-owned subsidiary of Hypercube, a recently formed limited liability company created for the purpose of the transfer.  Hypercube will directly acquire all outstanding membership interests of KMC Data.  The change in ownership will be structured as a direct acquisition by Hypercube of the KMC Data membership interests.  The Applicants have entered into an Asset Purchase Agreement as of November 15, 2005.

4. Notice of the application was posted on the Commission’s web site on January 9, 2006.  Interventions were due on or before February 8, 2006.  None were filed.

5. The application is unopposed and may be considered without a hearing pursuant to § 40-6-109(5), C.R.S.

6. Now, being fully advised in the matter, we find that the proposed transfer is not contrary to the public interest.

II. ORDER

A. The Commission Orders That:

1. The joint application for the transfer of control of KMC Data, LLC to Hypercube, LLC is deemed complete and granted.

2. KMC Data, LLC shall continue to have the obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds, including the Public Utilities Commission's Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program. 

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 15, 2006.
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