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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On January 31, 2006 Vail Corporation doing business as Vail Associates, Inc. (Vail Associates) filed an application for authority to publish Time Schedule No. 3 and Passenger Tariff, Colorado PUC No. 3 to become effective on less-than-statutory notice.

2. Vail Associates may provide, under Certificate of Public Convenience and Necessity (CPCN) No. 54696, scheduled service between points in Keystone and Breckenridge, Colorado, on the one hand, and Vail, Colorado, on the other hand.

3. Vail Associates filed an application on June 7, 2005 to suspend operations under CPCN PUC No. 54969 from September 1, 2005 through September 1, 2006.  The Commission granted the suspension request on July 21, 2005 in Decision No. C05-0893.

4. Tom Breslin, the Director of Public Works for Vail Associates, filed the support for this application in the form of a verified statement.  In the application, Mr. Breslin states “At the time it filed its application to suspend, Vail (Vail Associates) was uncertain about the possible demand for service under this certificate for the 2005-2006 ski season.  However, based upon its current operations at the Keystone, Breckenridge, and Vail resorts, Vail Associates has determined that a public demand for the transportation of passengers and their baggage between Keystone, Breckenridge and Vail exists, and warrants reinstatement of CPCN PUC No. 54696 at this time.”

5. Mr. Breslin also states “Vail Associate’s existing tariff on file with the Commission, Colorado PUC No. 2, became effective November 27, 1997, and contained several ambiguous terms.  The greatest ambiguity was created by paragraph number 4 on Original Page 1 of Colorado PUC Tariff No. 2 in which rates for passenger service were reflected as $8.00 per passenger for one way or round trip service.  Thus, the language defining the current rate in effect could be interpreted as requiring passengers to pay $16.00 for round-trip service if they purchase a one-way fare in each direction.  By the copy of proposed Colorado PUC Tariff No. 3 Revised, attached hereto as Exhibit 1, Vail Associates seeks to clarify and redefine the rates for passenger service.  Vail Associates is proposing a straight $15.00 round-trip fare and an $8.00 one-way fare as set forth in the current tariff.  By the copy of proposed Colorado Time Schedule No. 3, attached hereto as Exhibit 2, Vail Associates proposes to make the transportation service more efficient and better suited to the public demand for the service.  Further, Vail Associates makes the proposed changes to its time schedule in order to accommodate fuel costs that have been rising steadily since Time Schedule No. 2 was filed in November, 1997.”

6. In support of the request for shortened notice, Mr. Breslin states “Vail Associates now anticipates significant demand for the services which it can provide under CPCN PUC No. 54696 during the President’s Day weekend of February 17-20 and beyond.  Therefore, Vail Associates seeks to amend Colorado PUC Tariff No. 2 and Time Schedule No. 2 on less than statutory notice (i.e. ten day’s notice rather that thirty days notice) to enable Vail Associates to bring its CPCN PUC No. 54696 out of suspension in time to meet the expected customer demand over the President’s Day weekend and through the remainder of the Colorado ski season.”

7. Pursuant to Rule 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission may, for good cause shown, allow a common carrier to change tariffs or time schedules on less-than-statutory notice.

8. The Commission finds that Vail Associates has shown good cause for the approval of the proposed changes in Time Schedule No. 3 and Passenger Tariff, Colorado PUC No. 3 and that the application to file the schedule and tariff on less-than-statutory notice should be granted.

II. ORDER

A. The Commission Orders That:

1. The application of Vail Corporation doing business as Vail Associates, Inc. (Vail Associates) to publish Time Schedule No. 3 and Passenger Tariff, Colorado PUC No. 3 on less-than-statutory notice is granted.

2. Vail Associates shall publish Time Schedule No. 3 and Passenger Tariff, Colorado PUC No. 3 on not less than one day’s notice to the Commission and the general public.

3. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
February 8, 2006.
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