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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to install new flashing LED lights, gates, and an AC/DC island circuit at the crossing of the tracks of the Great Western Railway (GWRR) of Colorado, LLC, with County Road 54, National Inventory Crossing No. 849-362K north of the Town of Johnstown, County of Weld (Weld County), State of Colorado filed by Weld County on December 21, 2005.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed December 22, 2005.

3. On January 3, 2006, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance.

4. The application by Weld County requests a waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-51(b)(5), which requires a profile drawing showing grade lines and proposed grade lines of approaches on the public roads that may be affected by the application.  Weld County states that no adjustment to the profile of the existing roadway crossing is proposed in this application and that the cost for such an exhibit would therefore be burdensome.  

5. We agree that Weld County should not be required to submit a new grade diagram with this application because no construction work on the roadway approaches is proposed with this application.

6. The Commission has reviewed the record in this matter and deems that the application is complete pursuant to § 40-6-109.5, C.R.S.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

8. Weld County proposes to install new flashing LED lights, gates and an AC/DC island circuit at the tracks of the GWRR milepost 21.21, National Inventory Crossing No. 849-362K north of Johnstown, Colorado. 

9. GWRR currently operates four train movements a day at the crossing, five times a week at a maximum speed of 25 miles per hour.  The current average daily traffic count at the crossing is 2,418 as counted in 2003, and is expected to increase to 7,074 by 2025.

10. The estimated cost of the project is $175,257.32.  CDOT will pay for 100% of the project costs, such as the actual cost of the signal and labor to install the signal, through federal-aid funds.  CDOT and local agency funds will be used for non-participating/indirect costs not covered, such as construction traffic control.  

11. Weld County will maintain, at its expense, roadway approaches to the crossing.  The GWRR will maintain, at its expense, the track, appurtenances, and warning devices.

12. Weld County proposes to start the project January 1, 2006 and have it completed by August 15, 2006.

13. Weld County requests to late-file a copy of the final contract, which will include construction and maintenance responsibilities.  We will allow Weld County to late-file a copy of the final contract by July 1, 2006, approximately 150 days from the date of this order. 

C. Conclusions

14. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

15. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

16. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-1.

17. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The request to waive Commission Rule 4 CCR 723-1-51(b)(5) is granted.

2. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

3. The application filed by Weld County is granted.

4. Weld County is authorized and ordered to proceed with constructing signal improvements at the crossing of Weld County Road 54 with the Great Western Railroad Company tracks, National Inventory No. 849-362K consisting of new flashing LED lights, gates, and an AC/DC island circuit.

5. Weld County is required to late-file a copy of the signed construction and maintenance by July 1, 2006.

6. Weld County is required to inform the Commission in writing that the crossing improvements are complete within 10 days after completion.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

8. The Commission retains jurisdiction to enter further required orders.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 1, 2006
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