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IN THE MATTER OF THE APPLICATION OF THE CITY OF FRUITA, COLORADO FOR THE AUTHORITY TO CHANGE THE UNION PACIFIC RAILROAD COMPANY'S PRIVATE HIGHWAY-RAILROAD CROSSING DESIGNATION, LOCATED AT COULSON STREET (17 ROAD) AND SOUTH OF U.S. HIGHWAY 6, NUMBER 253-793-C, IN FRUITA, COLORADO TO THAT OF A PUBLIC HIGHWAY-RAILROAD CROSSING.

COMMISSION ORDER DEEMING APPLICATION COMPLETE AND REFERRING IT TO AN ADMINISTRATIVE LAW JUDGE

Mailed Date:  February 2, 2006

Adopted Date: February 1, 2006
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an application requesting authority to change the status of US DOT crossing number 253793C on the Union Pacific Railroad Company (UPRR) Green River Sub from a private crossing to a public crossing in the City of Fruita, State of Colorado on December 19, 2005. 

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed December 22, 2005.

3. On January 11, 2006, Immanuel Holdings, LLC filed a letter in support of improving the private highway-railroad crossing designation to a public highway-railroad crossing.

4. On January 23, 2006 UPRR filed an Entry of Appearance, Notice of Intervention and Objection contesting and objecting to the application as filed.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) & (3)(a), C.R.S.

7. The Commission now refers this application to an administrative law judge for determination of its merits, including disposition of motions for intervention, determination of the proposed timeframes for improvements to the crossing resulting from the Greenway Business Park Plan and the filing of a final contract between the parties for construction and maintenance of the crossing.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. This application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 05A-534R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission on:

DATE:
May 15, 2006

TIME:
9:00 A.M.

PLACE:
Commission Hearing Room
Office Level 2 (OL2)
1580 Logan Street
Denver, Colorado

3. The assigned administrative law judge shall establish a procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

4. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 1, 2006
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