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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of the Three-Year Review of Qwest Corporation’s (Qwest) Colorado Performance Assurance Plan (CPAP) conducted by the Barrington-Wellesley Group, Inc. (Independent Expert) pursuant to sections 18.7 and 18.10 of the CPAP (Report). In this Report, the Independent Expert provides its comments and recommendations for the aspect of the CPAP which are specified in section 18.10 to be addressed three years after the effective date of the CPAP. The CPAP was adopted by this Commission on March 27, 2002.
2. Section 18.10 outlines the items which are required to be examined during the Three-Year Review, including, in summary:  

1)
Seek to refine the payment amounts by developing an evidentiary basis for the harm associated with particular non-conforming wholesale performance and to adjust the CPAP’s payment amounts accordingly;
2)
Evaluate whether there are available economic alternatives to Qwest’s wholesale service offerings and whether such alternatives provide competitors with a meaningful opportunity to compete;
3)
Focus on whether some areas - - disaggregated by either product type or geographic area - - no longer need to be measured and/or subject to payments for non-conforming wholesale performance; and
4)
Evaluate whether the revision process should take place at a semi-annual, annual, or other interval.

3. In addition, section 18.7 provides a list of potential fundamental changes to the CPAP that can be made during the Three-Year Review, but are not mandatory changes. This list includes such items as the statistical methodology, the payment caps, the duration of the CPAP, the payment regime structure, and the legal operation of the CPAP.
4. The Report states that the Independent Expert solicited participation from Staff of the Commission (Staff), Qwest, and all competitive local exchange carriers through meetings, conference calls, and written comments. Staff, Qwest, DIECA Communications, Inc., WorldCom, Inc. (MCI), Eschelon Telecom of Colorado, Inc., and AT&T Communications of the Mountain States, Inc., participated in this process. During the process, 74 issues were identified by the parties for resolution. Amazingly, the Report indicates that the parties reached resolution on 73 of the 74 issues and that the parties are currently working on a settlement agreement to solidify these resolutions. 

5. The one issue on which the parties could not reach agreement is Issue 49 concerning the scope of the 2005 Audit. According to the Report, Qwest believes that the Commission should reduce the items for review in that Audit to just items 1 and 2 in section 14.6 of the CPAP. MCI and the Independent Expert disagree.
 
6. We commend the parties’ hard work on these complicated and numerous issues. Rather than dealing with the merits of each of the 74 recommendations at this time, we ask that the parties reduce their settlement to writing and file the agreement no later than February 17, 2006. This filing should include the settlement agreement as well as a redline version of the CPAP and attachments that capture the proposed changes. In addition, we ask parties to comment on Issue 49 so that we can fully understand all positions prior to making a determination on the scope of the 2005 Audit. 
II. order

A. The Commission Orders That:

1. We direct all parties to file a Settlement Agreement, redlined Performance Assurance Plan, and separate comments on Issue 49 by February 17, 2006. 

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 11, 2006.
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________________________________

Commissioners

COMMISSIONER POLLY PAGE
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� See Appendix B to the Three-Year Review at page B-58.
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