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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05A-085FGDOCKET NO. 05A-085FG
IN THE MATTER OF THE APPLICATION OF KINDER MORGAN, INC. FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AUTHORIZING THE EXERCISE OF FRANCHISE RIGHTS GRANTED BY THE TOWN OF SWINK AND COUNTIES OF OTERO AND BENT, COLORADO.
DOCKET NO. 06D-026G

IN THE MATTER OF THE PETITION FOR DECLARATORY JUDGMENT FILED BY KINDER MORGAN, iNC., WITH REGARD TO ISSUES SURROUNDING RENEWAL OF FRANCHISE AGREEMENTS WITH BENT AND OTERO COUNTIES.
ORDER opening a new docket for purposes of hearing petition for declaratory judgment
Mailed Date:  January 20, 2006
Adopted Date:  January 11, 2006

I. BY THE COMMISSION

A. Background and Statement

1. This matter comes before the Commission for consideration of a petition for declaratory judgment filed by Kinder Morgan, Inc. (KMI) on November 14, 2005.

2. KMI asks that the Commission declare that KMI’s Commission-issued certificates of public convenience and necessity (CPCNs) for the territory covered by its previous franchise agreements with Otero and Bent Counties shall remain in full force and effect even if the Commission were to determine that Counties did not have the authority to enter into franchise agreements.

3. This matter is currently before an Administrative Law Judge.  The parties have severed resolution of Commission approval of the franchise agreement with the Town of Swink from the issues surrounding renewal of franchise agreements with Bent and Otero Counties.

4. We believe that resolution of the issues set forth in KMI’s petition are important, not only to KMI and Otero and Bent Counties, but also to the other utilities and municipalities in this State.  Because franchise agreements, which typically provide a utility with the exclusive right to provide utility service to a particular geographic area, expire, the status of a utility’s CPCNs and the ability of and requirement that utilities continue to provide service should be clarified.  

5. We therefore sever KMI’s petition from Docket No. 05A-085FG and open a new docket for the Commission’s consideration of KMI’s petition.  Time for intervention will run as set forth in the Commission’s rules.  After that period has terminated, we will set a briefing schedule.

B. Conclusion

6. The Commission will hear KMI’s petition for declaratory judgment.  We sever the petition from Docket No. 05A-085FG, and open a new docket for its consideration.  Intervention and all requirements for filing shall be as set forth in the Commission’s rules.

7. All matters in Docket No. 05A-085FG currently before the Administrative Law Judge shall be resolved by that Judge.

II. order

A. The Commission Orders That:

1. Kinder Morgan Inc.’s petition for a declaratory order is severed from Docket No. 05A-085FG.

2. The petition shall be heard in a new docket, Docket No. 06D-026G which shall be opened by the Commission on the Mailed Date of this Order.

3. Intervention shall be as per the Commission’s rules.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 11, 2006.
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